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HOUSE BILL ACTIONS REPORT

07/19/78
05/ll/7B
05/18/78
05/24/78

HOUSE

PAGE 241

PLACED ON CALENDAR; SUBSTITUTED FOR S 366; PASSED; YEAS
28 NAYS
O -SJ 00362
SIGNED BY OFFICERS ANO PRESENTED TO GOVEPNCR -HJ OC649
APPROVED BY GOVERNOR CHAPTER NO. 78 -6', -HJ 00715

07/19/78

HOUSE BILL ACTIONS REPORT

PAGF 242

CFMETERY ACT; PROHIBITS SALE OF GRAVE SPACE WHICH IS 1 !EO TO PURCHASE OF
MARKERS OR �ONUMFNTS OF PURCHASE OF MARKER OR MONUMENr INSIALLATION
SFRVICES; PROV! DES THAT FEES WITH RESPECT TO GRAVE SPACE �.UST MEET
SPECIFIED CRITERIA; PROVIDES PENALTY. CREATES 559.425. EFFECTIVE DATE:
10/01/78.
04/06/78 HOUSE INTRODUCED, REFFRRED TO REGULATED INDUSTRIES C
LICENSING, APPROPRIATIONS -HJ 00137
04/19/78 HOUSE SUBREFEPRED TO SURCOMMITTEE CN PROFESS!CNAL
OCCUPATIONAL LICENSING
LICEtJSING
06/02/78 HOUSE DIED IN COMMITTEE ON REGULATED INDUSTRIES

H 1181 G[NE�AL BILL BY BELL ANO OTHERS I IDENTICAL S 0367, SIMILAR H 05401
DEPOSITS OF STATE MONEY; AUTHORIZES STATE AOM!N!STRATION BOARD TO INVEST
STATE MONEY IN STATE C FEDERAL SAVINGS C LOAN ASSOCIATIONS; REQUIRES
SUCH INVESTMENTS TO MEET CEPTAIN COLLATERAL SECURITY REQUIREMENTS, ETC.
AMENDS 18.10. EFFECTIVE DATE: 07/01/78.
04/06/78 HOUSE !NTROOUCEO, REFERRED TO GOVERNMENTAL GPEPATlONS
H 1187 GENERAL BILL SY HABEN I !DENT!CAL H I 269, S 06981
-HJ 00136
V�NUE; AUTHORIZES STAY OR DI SMISSAL OF ACTION WHEN CCIIRl FINOS IHAT It!
04/28/78 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
T HE !NTFREST OF JUST ICE THE ACT !ON SHOULD BE HEARD IN A F(,RUM OIITS!uf
GOVERNMENTAL OPERATIONS -HJ 00373
STATE; PROVIDES THAT rOMICILE OR RESIDENCE IN THIS STATE OF ANY
05/11/78 HOUSE PLACED ON SPECIAL ORDER CALENDAR
O[FENOANT SHALL NOT PRECLUDE SUCH STAY OR DI SM! SSAL; PrnvlDES
Ob/02/78 HOUSE DIED ON CALENDAR, IOEN,/SIM./COMPARE BILL PASSED, REfEP
EXCEPTIONS.
CREATES 47.123. EFFECTIVE UATF: UPON BECCMING LA•.
TO SB 367 ICH. 78-1101
04/06/78 HOUSE INTRODUCEO, REFERRED TO JUDICIARY -HJ 001 JI
04/19/78
HOUSE
ALSO REFERPED TO COMMERCE -HJ 00251
H 1182 GENERAL BILL BY WOODRUFF IS!MILAR ENG/S 08471
04/20/78 HOUSE WITHDRAWN FROM- COMMERCE -IIJ 00280
P�OBAT!ON; PROHIBITS GRANTING OF PROBATION, WITHHOLDING ADJUDICATION OF
04/28/78 HOUSE COMM. REPORT: UNFAVORABLE, LAID CN TABLE UNDER RULE BY
GUILT, OR 5USPENSION, DEFERRAL, OR WITHHOLDING OF S ENTENCE 10 PERSONS
JUDICIARY -HJ 00373
CCNVICTEO OF SPECIFIED OFFENSES AGAINST SPECIFIED VICTIMS; REOUl,FS
ACMISSION OP FINDING OF FACTS SUPPORTING SUCH PROHIBITION. CREATES
H I l 88 GFNEPAL BILL BY CONSIDINE
948,08. EFFECTIVE DATE: 10/01/78.
RELIEF/MARY BROGE; COMP ENSATES HER FOR INJURIES SUSTA!t/ED DUE 10 IHE
Q',/C6/78 HOUSE INTRODUCED, REFERRED TO CORRECTIONS, PROBATION C
NEGLIGENCE OF o .o.T. CLAIM WITH APPROPRIATION: S35,000. EFFECTIVE DATE:
PAROLE, APPROPRIATIONS -HJ 00136
07/01/78.
04/27/7B HOUSE COMM. REPORT: FAVORABLE WITH AMEND. BY CORRECT IONS,
04/06/78 HOUSE INTPOCUCEO, REFERRED TO CLAIMS -HJ 00137
PROBATION C PAROLE -HJ 00354; NOW IN APPROPRIATIONS
06/02/
78 HOUSE DIED IN COMMITTEE ON CLAIMS
05/17/78 HCUSE WITHDRAWN FROM APPROPRIATIONS -HJ 00627; PLACED GN
CALENDAR
H 1189 GENERAL BILL BY HECTOR !SIMILAR S 11121
06/02/78 HOUSE DIEC ON CALENDAR
AICOHOLIC BEVERAGF CONTAINERS; RELATES TO PURCHASE, SALE C OISTRIBU'ION
OF OJ!TILLEO SPIRITS IN CONTAINERS OF LITER MEASURE. AMENDS 565.05,
H I1 83 GENEFAL BILL BY WOODRUFF I IDENTICAL S 046',l
.10. EFF[CT!VE DATE: 01/01/79,
PHYSICALLY DISABLED/PARKING; AUTHORIZES CERTAIN PHYSICILLY OISA8LFD
04/06/78 HOUSE INTRODUCED, REFERRED TO REGULAlEO INOl/STR !ES C
PFRSGNS TC PARK WITHOUT FEES ON PUBLIC STREETS DR HIGH•AYS DR IN METERED
LICENSING -HJ 00137
PARKING SPACE OR SPACE DESIGNATED F0R HANDICAPPED PERSCNS; PROVIDING FOP
04/14/78 HOUSF SUBREFERREO TO SUBCOMMITTEE ON ALCOHCLIC 8EVFRAGES
STICKER REFLECTING DISABILITY FOR EACH CAR OWNED OR LEASED. AMENDS
04/28/78 HOUSE COMM. REPORT: FAVOP.ABLE, PLACED ON (ALU/OAR BY
316.1964. EFFECTIVE DATE: 07/01/78.
REGULATED INDUSTRIES t LICENSING -HJ OOJ7'
04/06/78 HOUSE INTRODUCED, REFERRED TO GOVERNMENTAL OPERATIONS,
05/05/78 HOUSE PLACED GN SPECIAL ORDER CALENDAR
APPROPRIAT!CNS -HJ 00136
05/12/78 HOUSE READ SECOND TIME -HJ 00533
04/20/78 HOUSE COMM. REPORT: FAVORABLE BY GOVERNMENTAL OPERATIONS
05/15/78 HOUSE READ THIRD T IME; AMENDMENTS ADOPTED; PASSED AS t�ENDEO;
-HJ 0030B; NOW IN APPROPRIATIONS
YEAS 102 NAYS
9 -1/J 00546
04/24/78 HOUSE WITHDRAWN FROM APPPOPR!AflONS -HJ 00316; PLACFO CN
05/18/78 SENATE RECFIVED, REFEPREO IQ COMMERCE -SJ 00404
CALENDAR
06/02/78 SENATE DIED IN COMMITTEE ON COMMERCE
05/15/78 HOUSE PLACED ON SFEC!AL ORDER CALENDAR
�
06/02/78 HCUSE DIED ON CALENDAR
/H 1190 GENERAL BILL eY HECTOR, CRAIG, FECHTEL AND OTHERS ICCMPARE S 07161
<___________., ICSl PRODUCTS L IABILITY ACTIOtJS; PPOV!OES STATUTE OF L!MIHTIOtJS FOR
H 1184 GENFRAL BILL BY BELL
CEPTA!N PRODUCTS LIAB!LllY ACTIONS; PROVIDES FCR NONJOINDER OF PRGOUCIS
VCCATIONAL REHAeILITAT!ON; RELATES TO EXTENDED EMPLOYMENT IN
LIABILITY !NSUPERS; PPOVIDES FOR APPLICABILITY TO CERTA!tl CAUSES OF
HHABILITAT ION WCRKSHOP fAC!LITIES FOR CERTAIN DEVELOPMENTALLY D!SABLEQ
ACTION; PROVICES SEVERABIL!TY. AMENDS 95.031. EFFECTIVE C>fE: 10/01178.
PFRSCNS; AUTHORIZES H.R.S. TO CQNTRACT Wi•H FACILITIES FOR FURNISHING OF
04/06/78
HOUSE INTRODUCED, REFERRED TO CCMMERCE -HJ 00137
EXTENDED EMPLOYMENT 10 PHYSICALLY DIS&BLED OR MENTALLY ILL PERSONS, ETC.
05/09/ 78 HOUSE COMM. REPORT: C/S PLACFO ON CALENDtR BY COMMEPC E
AME�DS CH. 413. EFFECTIVE DATE: 10/01/78,
-HJ 00455
04/0t/78 HOUSE INTRODUCED, REFEFREO TO HEALTH C REHABILITATIVE
05/11/78 HOUSE PLACED ON SPECIAL CROER CALENDAR
SERVICES, APPROPRIATIONS -HJ 00137
05/16/78
HOUSE
C/S
READ FIRST ANO SECOND TIME; AMENDMEt/TS AO�PTED
04/13/78 HCUSE SUBREFERRED •o SUBCOMMITTEE ON SOCIAL C REHABILITATIVE
-HJ 00582
SERVICES
05/17/78
HOUSE
READ
THIRD TIME; C/S PASSED AS AMENDED; YEAS 105 tJAYS
05/04/78 HOUSE WITHDRAWN F�OM HEALTH C REHABILITATIVE SERVICES,
0 -HJ 00607
APP�OPPJATJQNS; WITHDRAWN FROM FURTHEP CONSIDERATION
05/22/78 SENATE PECE IVEO, PEFERREO TO COMMERCE -SJ 00442
-HJ 00408
05/23/78 SENATE CO�M. REPORT: FAVOPABLE WITH AMEND., PLACED CHI CAL Ft/DAO
BY COMMER[[ -SJ 00,52
H 11 BS GENERAL BILL BY HODES, BATCHELOR, CRAIG IS!MILAP CS/S 07311
05/25/78 SENATE PLACED ON SPECIAL OPDER CALENDAR; PASSED AS AMENDED;
CCMMUNITY COLLEGES; CREATES STATE COMMUNITY COLLEGE COUNCIL C STATc
YEAS 27 NAYS
5 -S J 00535
CCMMUNITY CCLLE(E (OOPDINATING BOARD AS DIRECTOR OF DIVISION CF
05/30/78 HOUSE TAKEN UP AND TEMPORARILY DEFERRED -HJ 00854
CCMMUNITY COLLEGES; PROVIDES MEMBERSHIP, MEETINGS, POWFRS, DUTIES C
06/02/78
HOUSE
CONCURRED
IN
ONE
AMENDMENT; AMENDMENl TO SENATE
EXPENSES OF BD. AMENDS F.S. EFFECTIVE OA,E: UPON BECCMING LAW.
AMENDMENT AOOPTEf\; CONCURRED IN SENATE ASENCMENT AS
04/06/78 HCUSE INTRODUCED, REFEFRED TO EDUCATION, APPRCPRIATIONS
AMENDED; PASSED AS FURTHER AME�DED; YfAS 70 NAYS 40
-HJ 00137
-HJ 01103
06/02/78 HOUSE DIED IN C OMMITTEE ON EDUCATION
06/02/78 SENATE CONCURRED; PASSED Vi FURTHER AMENDED; YEAS 37 NAYS
-SJ 00888
H 1186 GFNERAL BILL BY FECHTEL ( l DENTICAL S I 0911
CONTINUED ON NEXT PAGE
CCNTINUEO ON NEXT PAGE
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07 /19/78

IJ 1192 GE"EPAL BILL BY MCPHERSON

I SIMILAR H 20851
C CNDOMINIUMS; R EOUIRES CERTAIN HDS. OF CO. COMMISSIONFRS C CERTAIN
GOVERNING BODIES TO CREATE CONDOMINIUM SPECIAL TAXING CISTRICTS UPON
PETl110N REQUESTING SUCH DISTRICT BY CERTAIN CONDOMINIUM OWNERS;
PROVIDES FOR ORDINANCE ADOPT ION C tWT ICE; PROVIDE� FOR GOVERNING BODY C
ADVISORY BO., ETC. EFFECTIVE DATE: 07/01/78.
04/06/78 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS, FINANCE C
TAXATION -HJ 00137
06/02/78 HOUSE DIED IN COMM!TlEE LN COMMUNITY AFFAIRS

H ll93 GENEPAL BILL BY ADAMS (SIMILAR S 06961
STONE CRAeS; PROVIDES THAT PERSONS TAKING STONE CRASS MAY RFMOVE ONLY
LEF1 CLAW IN OD O-NUMBERED YEARS C RIGHT CLAW IN EVEN-NUMBERED YEAfS;
PFOVIOES PENAL1 Y. AMENDS 370.13. EFFECTIVE DATE: 10/01/78.
04/06/78 HOUSE INTRODUCED, REFERRED TO NATURAL RESOURCES,
APPPOPRIATIONS -HJ 00137
05/10/78 HOUSE SUBREFtRRED TO SUBCOMMITTEE ON MARINE ANO WILDLIFE
06/02/18 HOUSE DIED IN COMMIT1EE GN NATURAL RESOURCES
H I I 94 Gfl✓FPAL BILL BY MOORE, R., MAPGOLIS, OGDEN

PAGE 244

DEVICES C TREATMENT TO CERTAIN PERSONS. AMENDS 409.266. APPROPRIATION:
$3,000,000, EFFECTIVE DATE: 07/01/78.
04/06/78 HOUSE INTRODUCED, REFERRED TO HEALTH C REHABILITATIVE
SERVICES, APPROPRIATIONS -HJ 00138
04/13/78 HOUSE SUBREFERREO TD SUBCOMMITTEE ON SOCIAL C REHABILITATIVE
SEPVICES
06/02/78 HOUSE DIED IN COMMITTEE ON HEALTH C R EHABILITATIVE SERVICES

ORDEPEO ENGROSSED, THEN ENROLLED
SIGNED eY OFFICERS AND PRESENTED TO GCVERNOR
APPROVED BY GOVERNOR CHAPTER NO. 7B-4l8

H l!91 GENEFAL BILL BY WARNER AND OTHERS (COMPARE CS/H 0396, S 06101
L08BYING; REOUIRES LOBBYISTS ENGAGED IN EXECUTIVE OR LEGISLATIVE
LOBBYING TD FILE REGISTRATION STATEMENT WITH SEC. or STATE; REQUIRES
r!SCLOSURE OF CERTAIN INFORMATION RE LOBBYING ACTIVITIES; PROVIDES
HfARINC.S C RECOMMENDATION OF PENALTIES BY ETHICS COMM., ETC.
EFFECTIVE DAfE: 30 DAYS A<TER BECOM. LAW.
04/06/78 HOUSE INTRODUCED, REFERRED TO STANDARDS C CONDUCT,
APPROPRIATIONS -HJ 00137
04/25/78 HOUSE SUBPEFERRED TO SUBCOMMITTEE ON ARTICLE I 1, SECTION
8 (DI
06/02/78 HOUSE DIED IN COMMITTEE ON STANDARDS C CONCUCT

HOUSE BILL ACTIONS REPORT

H 1197 GtNERAL BILL BY EVANS, KIRKWOOD, YOUNG ANO OTHERS (COMPARE S 08941
T[ACHERS; AUTHORIZES EDUCATION BO. TO PERMIT INSTPUC110NAL PEPSONNEL IN
PU8LIC SCHOOLS TO TAKE FREE COURSES AT COMMUNITY COLLEGES; AU1HORIZES
BO. OF REGENTS TO PERMIT SUCH PERSONNEL TO TAKE FREE cruRSES AT ANY
INSTITUTION IN STATE UNIVERSITY SYSTEM. CREATES 230.777, 240.0465.
EFFECTIVE DATE: 07/01/78.
04/06/78 HOUSE INTRODUCED, REFERRED TO EDUCATION, APPROPRIATIONS
-HJ 00138
06/02/78 HOUSE DIED IN COMMITTEE ON EDUCATION
H II 98 GENERAL BILL BY HAGLER ANO OTHERS
PUBLIC ACCOUNTANCY; PROVIDES REOUIREMENTS WITH RESPECT TG EXAMINATIONS
TO DETERMINE COMPETENCY TO PRACTICE AS CERTIFIED PUBLIC ACCOUNTANT,
AMENDS 473.07. EFFECTIVE DATE: UPON BECOMING LAW.
04/06/78 HOUSE INTRODUCED, REFERPEO TO REGULATED INDUSTRIES C
LICENSING -HJ 0013B
04/17/78 HOUSE SUBREFERRED TO S UBCOMMITTEE ON PROFESSIONAL
OCCUPATIONAL LICENSING
05/09/78 HOUSE COMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY REGULATED INOUS1RIES & LICENSING -HJ 00455
06/02/18 HOUSE DIED ON CALENDAR
H 1199 GENEFAL BILL BY BECKER
C(RPOPATIONS; DELETES REFERENCE TO POWER OF CORP. TO ACT AS
JNC OPPORATQR; PROVIDES THAT I OR MORE NATURAL PERSONS MAY ACT AS
l�CGPPORATOPS; REOUIPES CERTAIN INFO. ON SHAREHOLDERS TO BE PART OF
A�NUIL REPORT OF OOMESTIC C FOREIGN CCRPORATICNS, TO BE FILED WITH STATE
DEP1. AMENDS CH. 607. EFFECTIVE DATE: UPON BECOMING LAW.
04/06/78 HOUSE INTRODUCED, REFERRED TO CCMMEPLE -HJ 00138
05/04/78 HOUSE COMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENOAP
BY COMMERCE -HJ 00420
06/02/78 HOUSE DIED ON CALENDAR

I IDENTICAL S 12251
ClUNlY BUCGETS; PROVIDES THAT BOTH RECEIPTS [, APPROPRIATIONS DIVISIONS
OF COUNTY ANNUAL BUDGETS SHALL REFLECT COUNTYWIDE & NON-COUNTYWIDE
RFVENUES C EXPENDITURES; REQUIRES ALL COUNTY OFFICERS TO SUBMIT CERTAIN
eur:>GE1 INFO. ,o BD. OF COUNTY COMMISSIONERS. AMENDS 129.0L, CREATES
129.021. EFFECT IVE DATE: Ol/Ol/79.
H 1200 GENERAL BILL BY HILL I IDENTICAL ENG/S 08041
0•/06/78 HOUSE INTROOUCED, REFERRED TO COMMUNITY AFFAIRS -HJ 00137
GAME C FRESH WATER FISH COMM.; PROVICES POWERS £ OUTIE5 CF COMM. FOR
04/19/18 HOUSE COMM. PEPORT: FAVORABLE WITH AMEND., PLACED DN C•LENDAR
REGULATION OF USE OF MOTOR VEHICLES ON PUBLIC LANDS; DEFINES DAMAGE;
�y COMMUNITY AFFAIRS -HJ 0027B
PPOVIDES CIVIL LIABILITY; PROVIDES FOR �EGISTRATION OF OFF-THE-ROAC
C4/ 26/78 HOUSE PLACED ON S PECIAL CRDER CALENDAR
VEHICLES; PROHIBITS OPERATION OF SUCH VEHICLES ON PUBLiC LAND, ETC.
05/ L0/78 HOUSf READ SECOND llME; AMENDMENTS ADOPTED -HJ 00470
CREATES 372 .9911-.9915. EFFECTIVE DATE: 10/01/78.
05/ll/7B HOUSf READ THIPD TIME; PASSED AS AMENDED; YEAS 101 NAY$
04/06/78
HOUSE INTRODUCED, REFERRED TO NATURAL RESCURCES, FINMKE C
-HJ 00513
TAXATION, APPROPPIATIONS -HJ 00138
05/18/78 SENATE RECFIVED, P ErERRED TO ECONOMIC, COMMUNITY ANO CONSUMFR
05/11/78 HOUSE COMM. REPOPT: FAVORABLE WITH AMEND. eY NATURAL
AFFAIRS -SJ 00405
RESOUPCES
-HJ 00520; NOW IN F INll,CE C TAXATION
05/24/78 SENATE WITHDPAWN FROM ECONOMIC, COMMUNITY AND CONSUMER AFFAIRS
05/19/78 HOUSE WITHDRAWN FROM FINANCE & TAXATION -HJ 00650; NOW IN
-SJ 00453; PLACED ON CALENDAR
APPROPRIATIONS
G
05/25/78 SENATE SUBSTITUTED FOR S 1225; PASSED; YEAS 35 NAYS
05/23/78 HOUSE WITHOPAWN FROM APPPOPRIATIDNS -HJ 00700; PLACED ON
-SJ 00530
CALENDAR
06/01/18 H□USF SIGNED BY OFFICERS AND PRESENTFD TO GCVERNOR -HJ 01017
05/29/78 HCUSE PLACED ON SPECIAL ORDER CALENDAR
APPROVED BY GOVEPNOR CHAPTfP NO. 78-132 -IIJ 0 1018
06/01/78
05/30/18 HOUSE READ SECOND TIME; AMENDMENT ADOPTED; AMENDMENT PENDING;
PENDING AMENDMENT WITHDRAWN; READ THIRD TIME; PASSED AS
H !!95 GENEFAL BILL BY SHELDON AND OTHEPS
AMENDED; YEAS 6b NAYS 24 -HJ 00847
MCTOR CARRIERS; FOSBlDS SALF, ASSIGNMENT OR T RANSFER OF CERTIFICATE OF
06/01/78 SENATE RECEIVED, REFERREO TO NATURAL RESOUPCES AND
PUBLIC CONVENIENCE C NECESSITY; REQUIR ES STOCKHOLDERS ACOUIRING
CGNSERVATION, TRANSPORTATION, APPROPRIATIONS -SJ 00687;
CCN1FOLLING INT EREST IN CORPOPA1E CERTIFICATE HOLDER TO APPLY TO NEW
WJTHDPAWN FROM NATURAL RESOURCES ANO CONSERVATION,
CER TIFICATE WHEN CHANGE IN STOCK EFFECTS TRANSFER OF CONTROL Q<
TRANSPORTATION, APPROPRIATIONS -SJ 00689; PLACED ON
CCPPORA:IQN. AMENDS 323.041. EFFECTIVE DATE: 07/01/78.
CALENDAR; PASSED; YEAS 30 NAYS
O -SJ 00705
04/06/78 HOUSE INTRODUCED, REFERRED JC TRANSPORTATION, FINANCE C
ORDERED
ENROLLED
HOUSE
06/02178
TAXATION, APPROPRIATIONS -HJ 00138
06/09/18 HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVFRNOR
04/19/78 HOUSE SUBl'EFERREO TO SUBCOMMITTEE II
APPROVED BY GOVERNOR CHAPTER NO. 78-355
06/20/78
Ob/02/78 HOUSE DIED IN COMM!TlEE ON TRANSPORTATION

H 1196 GENERAL BILL BY EVANS, BATCHELOR, KIRKWCOO, YOUNG AND OTHERS I IDENTICAL H l20l
S 02191
M ED ICAL ASSI�TANCE FOR NEEDY; RFOUIRE$ H.R.S. TO PROVIrE CERTAIN MEDICAL
CONTINUED ON NEXT PAGE

GENERAL BILL BY POOLE (COMPARE S 0278)
DRIVING UNDER INFLUENCE; CHANGES C UNIFIES CRIMINAL PENALTIES FOR
DRIVING WHILE UNDER INFLUENCE OF CERTAIN SUBSTANCES C DRIVING WITH
CONTINUED ON NEXT PAGE

07/19/78
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ALCOHOL ABUSE & ALCOHOLISM; RECOMMENDS THAT GUIDELINES SET OUT IN REPORT
OF TASK FORCE ON RESPONSIBLE DECISIONS ABOUT ALCOHOL BE UTILIZED BY OUR
CITIZENS & AGENCIES AS RESPONSIBLE APPROACH TO PREVENTION OF PROBLEMS OF
ALCOHOL ABUSE & ALCOHOLISM,
04/12/78 SENATE INTRODUCED, REFERRED TO HEALTH ANO REHABILITATIVE
SERVICES, PULES AN O CALENDAR -SJ 00115
04/19/78 SENATE COMM, REPORT: FAVORABLE BY HEALTH ANO REHABILIHl IVE
SERVICES -SJ 00176
04/20/78 SENATE NOW IN RULES AND CALENDAR -SJ 00176
05/04/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES ANO CALENOAP
05/10/78 SENATE COMM, REPORT: FAVOP.ABLE, PLACED ON CALENDAR �y RULES
ANO CALENDAR -SJ 00358
05/18/78 SENATE PLACED ON SPECIAL ORDER CALENDAR; ACOPTEO: YEAS 29
NAYS
O -SJ 00425
05/19/78 HOUSE RECEIVED, REFERRED TO HEALT H & REHABILITATIVE SERVICES
-HJ 00653
06/02/78 HCUSE DIED IN COMMITTEE ON HEALTH & REHABILITATIVE SERVICES

�1GE•JEPAL B ILL BY MACKAY !COMPARE CS/H IJ<JOI
,___....._)PP.ODUCT5 L JABIL ITY AC1 IONS; PROVIDES THAT LIABIL ITV ('F MANUFACTUREF OF
SELLER OF PRODUCT BE BASED ON KNOWLEDGE & TECHNOLOGY AT TIME PRODUCT
SCLD; PPOVIDES NEGLIGENCE ALLOCATED ON BASIS OF FAULT OF EACH PARTY;
AUTHORIZES PAYMENT OF CERTAIN JUDGMENTS IN INSTALLMENTS, ETC, AMENDS
95.031. EFFFCTIVE DATE: 10/01/78.
04/12/78 SENATE INTRODUCED, REFERRED TO CGMMERCE, JUDICIARY -CIVIi.
-SJ 00115
04/Z4/78 SENATE �XTENSION OF TIME GRANTED COMMITTEE COMMERCE
05/26/78 SENATE FXTENSION OF TIME GRANTED COMMITTcF COMMERCE
06/02/78 SENATE DIED IN COMMITTEE, IOEN,/SIM,/[CMPARE BILL PASSEC,
REFER TO HB 1190 (CH. 78-4181

S O II7 GEN<PAL BILI BY MACKAY AND OTHERS (IDENTICAL ENG/H 2040, SIMILAR
CS/S 097',I
(CS l MINORS; PROHIBITS MINORS FROM ATTENDING CERTAIN ESTABLISHMENTS
LICENSFD 10 SELL ALCOHOLIC eEVERAGES WHICH PERMIT CERTAIN TYPES OF
SEXU�L CONDUCT GN PRFMISES: PRC'Vll'ES PENALTY. CREATES 562,485.
EFFECT !VE DATE: 10/01/78,
04/12/78 SENATE INTFODUCEO, REFERRED TO JUDICIARY-CPIMINAL, COMMEPCE
-SJ 00115
04/24/78 SENATE EXTENSION OF TIME G�A�TED COMMI TTEE JUQICIARY-CPIMINAL
T
05/08/78 SENA E EXTENSION OF TIME GRANTED CC�M!TTEE JUDICIARY-CRIM INAL
05/11178 SE NATE COMM, REPORT: C/S BY JUDICIARY-CRIMINAL -SJ 00384
05/12/78 SE NATE NOW JN COMMERCE -SJ 00384
05/22/78 SENATE COMM. REPORT: UNFAVORABLE, LAID ON TABLE UNDER RULE BY
COMMERCE -SJ 00453
S 0718 GENEPAL BILL BY MACKAY
FtGJ['Nhl IMPACT ; RE DEVELOPMENTS PRESUMED TO BE OF RFGIONAL IMPACT;
AFPRCvcs & A['OPTS CERTAIN AMENDMENTS TO GUIDELINES & STANOARCS CONTAINED
IN FL□PIDA AOHINISTRAT!VE CODE, EFFECTIVE DATE: 07/01/78.
04/12/78 SENATE INTP(OUCED, REFEPRFO TO NATURAL RESOURCES AND
CONSFRVATJON -SJ 00115
04/24/78 SENATE EXTENSION OF TIME GRANTED COMMITTFE NATUPAL RESDUPCES
ANO CONSERVATION
05/08/78 SFNATE EXTENSION CF TIME GRANTED COM�ITTEE NATURAL RESC'IJPCES
ANO CCNS FRVATION
0�/?3/78 SENATE EXTENSION OF TIMF GRANTED CCMMITTEE NATURAL RESOURCES
ANO CCNSERVAT!ON
06/02/78 SENATE DIED IN COMMITTEE ON NATURAL RESOURCES A�D
CONSERVATION
S 0719 G[NEFAL BILL BY MACKAY ANO OTHERS (SIMILAR CS/H 08511
(CSI HQOSFPAC!NG; REQUIRES PEPMANENT STANDING OF A STALLION IN FLA. TO
BE ELIGIBLE FOP STALLION AWAPOS: PROVIDES FOR DEA TH CF A STALLION;
PFOVJOES THAT CERTAIN PROVISICNS RE BREEDER AWARDS FOR FLA,-BREO HORSE!
& FUNDING CF SUCH hWtPOS SHALL NOT EXPIRE ON 7-J-79. AMENDS 550,38.
EFFECTIVE !'ATE: 05/12178.
04/12/78 SENATF INTRODUCED, REFERRED TO COMMERCE -SJ 00116
04/19/78 SENATE COMM. PEPDRT: C/S PLACED ON CALENDAR BY COMMERCE
-SJ 00176
05/01 /78 SENATE PLACED ON SPECIAL ORDER CALENDAR; C/S READ FIRST TJM,
CCNTINUEC' ON NEXT PlGE

SENATE BILL ACTIONS REPORT

07/19/78
05/01/78
05/02/78

HCUSE

D5/03/78 HCUSE
05/08/78 SENATE
05/12/78
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-SJ 00263; C/S PASSED AS AMENDED; YEAS 35 NAYS
0
-SJ 00264
RECEIVED, PLACED ON CALENDAR; READ SECOND TIME
-HJ 00317
REAi' T�IRO TIME; PASSED: YEAS 114 NAYS
O -HJ 00395
SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR -SJ 00342
APPROVED BY GOVERNOR CHAPTER NO. 78-39 -SJ 00390

S 0720 GENERAL BILL BY MACKAY (SIMILAR CS/H 13331
SAVINGS ASSOCIATION ACT; PROVIDES FOR CONVERSION OF FEDERAL STOCK
ASSQ(JAT!ONS TO CAPITAi. STOCK ASSOCIATICNS OR VICE VERSE, AMENDS
665,061.
FFFECTIVE OtTE: 06/14178.
04/12/78 SENATE INTRODUCED, REFERRED TO COMMERCE -SJ 00116
04/19/78 SENATE COMM, REPORT: FAVORABLE, PLACED ON CALENDAR BY COMMERCE
-SJ 00176
05/02/78 SENATE PLACED ON SPECJAL ORDER CALENDAR; PASSED AS AMENDED;
YEAS 31 NAYS
O -SJ 00292
05/04/78 HOUSE RECEIVED, REFERRED TD COMMERCE -HJ 00414
05/18/78 HOUSE WITHCRAWN FRCM COMMERCE -HJ 00631; PLACED Ctl CALENDAR;
PLACED ON SPECIAL ORDER CALENCAR; READ SECOND TIME
-HJ 00643; AMENDMENTS ADOPTED -HJ 00644
05/19/78 HOUSE PEAC THIRD TIME; PASSED AS AMENDED: YEAS 91 NAYS
-HJ 00661
05/22/78 SENATE IN HOUSE MESSAGES
05/29/78 SENATE REFEPREO 10 COMMERCE -SJ 00567
05/31/78 SENATE WITHOR�WN FRCM COMMERCE: PLACED ON CALENDAR -SJ 00660:
CONCURRED; PASSED AS FURTHER AMENDED; YEAS 27 NAYS
0
SJ 00660
06/05/78 SENATE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR
APPROVED BY GOVERNOR CHAPTER NO, 78-234
06/14/78
S 0721 GENERAL 81 LL 8Y �ACKAY (SIMILAR H 1335 I
REAL ESTATE LICENSING; PROVIDES FOR PLACEMENT, BY BROKER, OF FUNDS
E�TRIJSTEO TO HIM IN ESCROW OR IN AN ACCOUNT WITH A SAVINGS & LOAN
A!!OCIATJON LOCATED & DOING BUSINESS IN FLORll'A, AMENDS 475.25,
ErFECTIVE DATE: 05/31178,
04/IZ/78 SENATF INTPOOUCEO, PEFERRED TO CCMMFPCE -SJ 00116
04/24/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE C�MMERCE
04/26/78 SENATE COMM, �EPORT: FAVORABI.F, PLACED ON CALENDAR 8Y COMMERCF
-SJ 00227
05/11/78 SENAiE PLACED ON SPF(IAL CROEP CALENDAR; PASSED AS AMENDED;
YEAS 32 NAYS
O -SJ 00362; MOTION TO RECONSIDER OVER
UNDER PULE -SJ 00364
05/17/78 SENAT< RECONSJO�REO, PASSED as FURTHER AMENCED: YEAS 36 NAYS
0 -SJ 00402
05/18/78 HOUSE RECEIVED, PLACED ON CALENDAR -HJ 00632; SUBSTITUTED FOR
HB 1335: PEAD SECOND TIME; READ THIRD TIME; PASSED;
YEAS 88 NAYS
7 -HJ 00634
05/25/78 SENATE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR -SJ 0055G
APPROVED BY GOVERNO� CHAPTER NO, 78-117 -SJ 00689
05/31/78
S 0722 GENEPAL BILL BY SAYLER INC OTHERS (SIMILAR S 05921
EXECUTIVE APPOINTMENTS; PROHIBITS SPECIAL OR GENERAL LAWS OF LOCAL
APPLICATION WHICH PRCVICE FOR A PPOINTMENT BY GOV. OF OFFICER OR MEMBER
OF ANY COMMISSION, COMMITTEE, AUTHORITY, BUREAU, COUNCIL, BO., ETC., THE
GFOGRAPHJCIL JURISDICTION OF SHICH DOES NOT EXTEND BEYOND BOUNDARIES OF
SINGLE COUNTY. EFFECTIVE DATE: CONTINGENT.
04/12/78 SENATE INTRODUCED, REFERRED TO EXECUTIVE BUS!NeSS -SJ 00116
0',126/78 SENATE EXTFNSION OF TIME GR ANTED COMMITTEE EXECUTIVE BUSINESS
05/03/78 SENATE CCMM, REPORT: FAVORABLE, PLACED ON CALENDAR BY
EXECUTIVE BUSINESS -SJ 00314
05/18/78 SENATE PLACED ON SPECIAL ORDER CALENDAR; PASSED AS AMENDED;
YEAS 23 NAYS
4 -SJ 00436
05/19/78 HOUSE RECEIVED, REFERRED TO GOVERNMENTAL OPERATIONS
-HJ 00664
05/22178 HOUSE WI THOR AWN FROM GOVERNMENTAL OPERAT IONS; REPEFERPEO TO
COMMUNITY AFFAIRS -HJ 00680
06/02/78 HOUSE DIED IN COMMITTEE ON COMMUNITY AFFAIPS
S 0723 GENE�AL BILL BY GLISSON
COLLEG� STUDENTS; RE UNIVFRSITY & COMMUNITY COLLEGE STUDENTS; REPEALS
C ONTINUED ON NEXT PAGE

Florida Senate - 1978
By

SB

716

Senator MacKayA bill to be entitled
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An act relating to products liability actions;
providing that the liability of a manufacturer
or seller of a product be based on the
knowledge and technology in existence at the
time the product was originally sold;
prohibiting the admission of certain evidence;
providing that negligence is to be allocated on

a. .

the basis of the fault of each party; providing
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Statutes; providing a statute of limitations

�y
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u �

C.

i

for certain products liability actions;

11

providing for nonjoinder of products liability

18

insurers; providing for applicability to

"'

0 0
,,_
u
:a £

allow payment of certain judgments in

I 15

E:
1-r
�
c.-;;;
;�
3:

unliquidated damages; authorizing a court to
installments; amending s. 95.031(2), Florida

:g,,:,

0 �
:,

prohibiting the pleading of dollar amounts of

I 14

,oD

- C

defenses; defining "products liability action;"

certain causes of action; providing
20

severability; providing an effective date.

22

Be It Enacted by the Legislature of the State of. Florida:

23
24

Section l.

25

(l)

Products liability actions.--

EV! DENCE CONCERNING THE LIABILITY OF MANUFACTURERS

26

AND SELLERS; ALLOCATING NEGLIGENCE BETWEEN PARTIES.--In any

27

civil action brought against the manufacturer or seller of any

28

product, for the recovery of damages for personal injury,
death, or property damage sustained by reason of a design,

JO

testing, or manufacturing defect in the product or by reason

31

of an express or implied warranty on the product:
CODING: Words in� �A, type ore deletions from u:isting low; words underlined ore additions.

"

6-942-8

b-�qL-U

(a)

adequate security, by bond or otherwise, to secure payment of

The liability of the manufacturer or seller shall

be based on the prevailing state of knowledge and technology

i

in existence at the time of the sale of the product to its

3

J

original purchaser, and no evidence of subsequent development
or product change shall be admissible.
(bl

2 the installments.

( 2)

2.

15

(c)

l7

12 facts giving rise to the cause of action were discovered or
13 should have been discovered with the exercise of due

The plaintiff having assumed the risk after

141 diligence, instead of running from any date prescribed

15 elsewhere in subsection 95.11(3) but in any event within 12

The term "products liability action" includes any

16 years after the date of delivery of the completed product to

action brought on account of personal injury, .illness,

disease, disability, death, or property damage caused by or

18 resulting from the manufacture, construction, design, formula,
1
19 preparation, assembly, warning, instructing, marketing,
WI packaging, or labeling of any product.

21

( 2)

PLEADINGS.--A plaintiff shall not specify the

24

( 3)

INSTALLMENT PAYMENTS.--When a judgement rendered

17 its original purchaser or within 12 years after the date of

18 the commission of the alleged fraud, regardless of the date

the defect in the product or the fraud was or should have been
�19
20 discovered.
21

22

21l

$50,000 and which pertains to the recovery of future damages

27

29

that that portion, if any, of the first judgment which exceeds
be paid in installments.

If any portion of the final judgment

30 I is to be paid in installments, the court shall provide for
31

( 1)

No products liability insurer shall be

24 provide products liability insurance coverage to pay all or a
25 portion of any judgment which might be entered in the action

25 in favor of a plaintiff exceeds $50,000, the court may provide
in th� final judgment or order amending the final judgment

Section 3.

joined as a party defendant in an action to determine the
1
23 insured's liability. However, each insurer which does or may

22 dollar amount of unliquidated damages in the pleadings in any
1
23 products liability action.

26

Actions for products liability and fraud under

11 in this chapter, with the period running from the time the

141 discovering the defect in the product.
16

Computation of time.--Except as provided in

10 subsection 95.11(3) must be begun within the period prescribed

The plaintiff's injury, death or damage having been

lll caused by alteration, modification, or misuse of the product;
l3

95.031

limitations runs from the time the cause of action accrues.

the part of the plaintiff shall be based on:

121 or

Statutes, is amended to read:

within which an action shall be begun under any statute of

plaintiff and the defendant, and any finding of negligence on
l.

Subsection (2) of section 95.031, Florida

subsection 95.051(2) and elsewhere in these statutes, the time

The allocation of negligerice in any such action

shall be made on the basis of the relative fault between the

10

Section 2.

26
27
.I

?8

I

,�9
30

31 I

shall file with the court, under oath, a statement by a

corporate officer setting forth the following information with
regard to each known policy of insurance:
(a)

The name of the insurer;

(c)

The limits of liability coverage; and

(b)

The name of each insured;

2
CODING: Words in�� type ore deletions from existing low; words underlined ore additions.
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(d)

.........................................

A statement of any policy or coverage defense

which said insurer reasonably believes is available to the

I2
3

insurer filing the statement at the time of filing.
(2)

!

The statement required by subsection (1) shall be

amended immediately upon discovery of facts calling for an
amendment to such statement.
(3)

If the statement or any amendment thereto

indicates that a policy or coverage defense has been or will
be asserted, then the insurer may be joined as a party.
10
11

(4)

After the rendition of a verdict, or final

10

judgment by the court if the case is tried without a jury, the

11

12 insurer may be joined as a party and judgment may be entered

12

13 by the court based upon the statement or statements herein
141 required.
15 I

( 5)

The rules of discovery shall be available to

16 I discover the existence of liability insurance coverage and its
171 provisions.
18

Section 4.

(1)

This act is applicable to products

191 liability actions based on either tort or contract causes of
2()1 actions.
21

(2)

Section 5.

If any provision of this act or the

UI application thereof to any person or circumstance is held
25 invalid, the invalidity shall not affect other provisions or
M

applications of the act which can be given effect without the

27

invalid provision or application, and to this end the

al provisions of this act are declared severable.
29

Provides that the liability of a manufacturer or seller
in a products liability action shall be based on-the
knowledge and technology in existence at the time of sale
of the product to its original purchaser. Prohibits
admission of evidence of subsequent development or
Provides for the allocation of
product change.
negligence in such an action based on the relative fault
between the plaintiff and the defendant. Defines
"products liability action." Prohibits the pleading of
specific dollar amounts of unliquidated damages in such
an action. Provides circumstances under which a judge
may order a judgment to be paid in installments.
Clarifies language relating to the statute of limitations
Prohibits
for certain products liability actions.
joinder of a products liability insurer as a party
Provides for the filing by such an insurer of
defendant.
certain information with a court hearing such an action.
Provides for applicability to products liability actions
based on either tort or contract. Provides for
applicability only to causes of action accruing on or
after October 1, 1978.

14
_,

15
16
17
18

,,_.19
20

This act is applicable only to causes of action

221 accruing on or after the effective date of this act.
23

13

SENATE SUMMARY

Section 6.

This act shall take effect October 1, 1978.

30

21
22

23
24
25
26
27
9

�29
30

31
4
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Florida House of Representatives - 1978
By Representatives

HB 1190

Hector, Craig and Fechtel

A bill to be entitled

An act relating to products liability actions;

providing that the liability of a manufacturer
or seller of a product be based on the

knowledge and technology in existence at the
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time the product was originally sold;

prohibiting the admission of certain evidence;

providing that negligence is to be allocated on

t he basis of the fault of each party; providing
defenses; defining "products liability action;"
prohibiting the pleading of dollar amounts of

unliquidated damages; authorizing a court to
allow payment of certain judgments in

installments; amending s. 95.031(2), Florida

Statutes; providing a statute of limitations
for certain products liability actions;

providing for nonjoinder of products liability
en
� I 18
insurers; providing for applicability to
en 'O .a
1
certain causes of action; providing
; � @E I 9
"-' en
201
severability; providing an effective date.
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Section 1.
(1)

Products liability actions.--

EVIDENCE CONCERNING THE LIABILITY OF MANUFACTJRERS

�,8 26 AND SELLERS; ALLOCATING NEGLIGENCE BETWEEN PARTIES.--In any

V civil action brought against the manufacturer or seller of any
n product, for the recovery of damages for personal injury,

N d eath, or property damage sustained by reason of a design,

30 testing, or manufacturing defect in the product or by reason
311 of an express o� implied warranty on the product:
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(a)

The liability of the manufacturer or seller shall

be based on the prevailing state of knowledge and technology

in existence at the time of the sale of the product to its

original purchaser, and no evidence of subsequent development

51 or product change shall be admissible.
(b)

6

The allocation of negligence in any such action

shall be made on the basis of the relative fault between the

8 plaintiff and the defendant, and any finding of negligence on
1
9 the part of the plaintiff shall be based on:

10

1.

The plaintiff's injury, death or damage having been

11 I c aused by alteration, modi fication, or misuse of the product;

121 or
13

2.

15

(c)

The plaintif f having assumed the risk after

141 discovering the defect in the product.

The term "products liability action" includes ijOY

Ml action brought on account of personal injury, illness,

adequate security, by bond or otherwise, to secure payment of

1..

l.l
l.l

the installments.

Section 2.

41 Statutes, is amended to read:
95.031

1.:

\1,:

Computation of time.--Except as provided in

1.3
1.3

2.2

subsection 95.051 (2) and elsewhere in these statutes, the time

12 .3

limitations runs from the time the cause of action accrues.

2.5

within which an action shall be begun under any statute of

1.:
1.:

Subsection (2) of section 95.031, Florida

l.'.

(2)

Actions for products liability and fraud under

101 subsection 95.11 (3) must be begun within the period prescribed

2.4

2.5

1.:

111 in this chapter, with the period running from the time the

2.5

1.;

131 should have been discovered with the exercise of due

2.5

1.;

151 elsewhere in subsection 95.11 (3) but in any event within 12

121 facts giving rise to the cause of action were discovered or

141 diligence, instead of running from any date prescribed

161 years after the date of delivery of the completed product to

2.5

2. 5,

2. 5,

17 disease, disability, death, or property damage caused by or

1.2

171 its original purchaser or within 12 years after the date of

19 p reparation, assembly, warning, instructing, marketing,

1.2

19 I the defect in the product or the fraud was or should have been

\2. 51

21

\2.6

18 resulting from the manufacture, construction, design, formula,

201 p ackaging, or labeling of any product.

21

(2)

PLEADINGS.--A plaintif f shall not specify the

221 d ollar amount of unliquidated damages in the pleadings in any
n1 p roducts liability action.

24

25

(3)

INSTALLMENT PAYMENTS.--When a judgement rendered

1.2

1.2

in favor of a plaintif f exceeds $50,000, the court may provide

11.2

27 t hat that portion, if any, of the first judgment which exceeds

\1.2

29 1 be paid in installments.

\1.2

�

in the final judgment or order amending the final judgment

28

$50,000 and which pertains to the recovery of future damages

30

31

If any portion of the final judgment

is to be paid in installments, the court shall provide for

2
CODING: Words in�� type or• deletions frOm e.1d1tin9 law; words underlined ore additions.

181 the commission of the alleged fraud, regardless of the date
201 discovered.

Section 3.

(1)

No products liability insurer shall be

221 joined as a party de f endant in an action to determine the
nl insured's liability.

However, each insurer which does or may

N p rovide products liability insurance coverage to pay all or a
I
25 portion of any judgment which might be entered in the action

�I shall file with the court, under oath, a statement by a

271 corporate officer setting forth the following information with
28

29
30
31

regard to each known policy of insurance:
(a)

The name of the insurer;

(c)

The limits of liability coverage; and

(b)

The name of each insured:
3

COOING: Words In� � typ• ore deletion, lrom e,chting low; words underlined ore addition,.

2. 5,

2.7

2.8
2.9
\2.11

2 .1,

2.1

2.1

(d)

A statement of any policy or coverage defense

2

21 which said insurer reasonably believes is available to the
�nsurer filing the statement at the time of filing.
(2)

The statement required by subsection (1) shall be

SI amended immediately upon discovery of facts calling for an
amendment to such statement.
(3)

If the statement or any amendment thereto

SI indicates that a policy or coverage defense has been or will
91 be asserted, then the insurer may be joined as a P.acty.
10

(4)

After the rendition of a verdict, or final

10

11 judgment by the court if the case is tried without a jury, the

11

12 insurer may be joined as a party and judgment may be entered

12

13 b y the court based upon the statement or statements herein

13

14\ required.
15

(5)

discover the existence of liability insurance coverage and its 12

171

provisions.
Section 4.

(1)

This act is applicable to products

2

19
20

This act is applicable only to causes of action

Section 5.

�I application thereof

If any provision of this act or the

2

2
2

This act shall take ef fect October 1, 1978.

30

25
26

2

�I p rovisions of this act are declared severable.
Section 6.

23
24

26 applications of the act which can be given ef fect without the
V invalid provision or application, and to this end the

21
22

to any person or circumstance is held

H invalid, the invalidity shall not af fect other provisions or

29

Provides that the liability of a manufacturer or seller
in a products liability action shall be based on the
knowledge and technology in existence at the time of sale
of the product to its original purchaser. Prohibits
admission of evidence of subsequent development or
p roduct change. Provides for the allocation of
negligence in such an action based on the relative fault
between the plainti f f and the defendant. Defines
"products liability action." Prohibits the pleading of
specific dollar amounts of unliquidated damages in such
an action. Provides circumstances under which a judge
may order a judgment to be paid in installments.
Clarifies language relating to the statute of limitations
for certain products liability actions. Prohibits
joinder of a products liability insurer as a party
defendant. Provides for the filing by such an insurer of
certain information with a court hearing such an action.
Provides for applicability to products liability actions
based on either tort or contract. Provides for
applicability only to causes of action accruing on or
a fter October 1, 1978.

16

18

221 accruing on or after the ef fective date of this act.
23

1:

15

2

201 actions.
(2)

SENATE SUMMARY

17

191 l iability actions based on either tort or contract causes of
21

1:

14

The rules of discovery shall be available to

16\

18

*****************************************

27
28

12

29
30

31
4
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H B 1190

Hector, Craig,

An act relating to products liability·actions;
defining ·"products liability action";

p rohibiting the pleading of dollar amounts of

.· 4

unliguidated damages; amending s. 95.031(2),
Florida Statutes; providing a statute of

� g u; 1· 7

limitations for certain products liability
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actions; creating s, 624.433, Florida-Statutes;
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p roviding for· reporting by products liability
c arriers; creating s. 627.365, Florida

Statutes; providing for self-insurance;
providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:
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Section 1.
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(1)

illness, disease,·disability, death, or property damage caused

19

by or resulting from the manufacture, construction, de:sign,

G85

f ormula, �oreparation, assembly, warning, instructing,

'00'"'
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marketing, pack_aging, or labeling of any product.
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Products liability actions.--

(2)

PLEADINGS.--/\ plaintiff, shall not specify the

dollar amount of unliguidated damages in the pleadings in any

products .liability action.
Section 2'.
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Subsection (2) of section 95.031, Florida

Statutes, is amended to read:
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SUMMARY
Provides that the liability of manufacturers or sellers for product
defects or for warranties on products shall be based on the pre
vailing state of knowledge at the time of sale.
Bars evidence of
subsequent development. States that negligence shall be allocated
on the basis of fault. Provides defenses. Prohibits pleading of
unliquidated damages. Allows installment payments. Restricts
joinder of product liability insurer. Requires insurer to provide
certain information about policy limits and coverage.
PRESENT SITUATION
A Federal Interagency Task Force on product liability recently
concluded that the products liability insurance problem is
presently one of affordability, rather than availability.
Although for certain high risk industries premiums have risen
100% - 500% over the last few years, premiums for most industries
are still less than 1% of sales. The impact of the increase
has been most severe on the smaller firms, some of which are
going without insurance, or are carrying primary insurance
with a large deductable. If this trend continues, it could
have an adverse impact on consumers. The evidence indicates,
however, that no companies have been forced out of business
by high products liability premiums. Potentially the most
serious impact of the premium increases has been in the
development of new product lines, especially in the pharma
ceutical area.
The Task Force cited three major causes of the product
liability problem: liability insurance ratemaking, manufacturing
practices and the tort-litigation system.

Jack Herzog, Sta IT Director
310 House Office Building, Tallahassee, Florida

32304

(904)
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fa.pril 20, 1978
l'IE 1190
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PROPOSED CHANGE
The study found that court decisions had made it easier for con
sumers and employees to bring third party suits against manufac
turers for injuries suffered from alleged product deficiencies.
The report noted that it was difficult "to predict when courts
will change product liability rules and broaden the exposure of
insureds. The instability in product liability law appears to
have increased defense and investigation costs."
The Florida Supreme Court adopted the doctrine of strict liability
in West v. Caterpillar Tractor Company, 336 So. 2d 80 (Fla. 1976).
Strict liability makes the seller of any product in a defective
condition which is unreasonably dangerous to the user liable for
physical harm to the user or his property.

This bill would make several changes in tort law regarding product
liability actions. First, it would base tort liability for prod
uct defects on the prevailing state of knowledge and technology
in existence at the time of the sale of the product to its original
purchaser. Evidence of subsequent development or product change
would be barred.
Two statutory defenses would be provided to manufacturers or
sellers: (1) that the plaintiff's injury was a result of altera
tion or modification of the product, and (2) that the plaintiff
has assumed the risk after discovering the defect in the product.
Pleading of unliquidated damages in such actions would be pro
hibited. Installment payments would be allowed for judgments
exceeding $50,000 when the excess pertained to future damages.
No product liability insurer could be joined as a party defendant
unless the insurer intended to raise a policy or coverage defense.
The bill requires each product liability insurer which may be
liable in action filed with the court to file a sworn statement.
This statement should disclose the name of each insured, the limits
of liability coverage and any policy or coverage defenses available
to the insurer.
POSSIBLE EFFECTS
Proponents of these tort changes represent that they would cause
a reduction in product liability claims paid by insurers and would
therefore result in reduced insurance costs to manufacturers and
sellers. Manufacturers suffering a judgment in excess of $50,000
would be allowed to pay in installments. Persons bringing product
liability suits would be affected by the tort changes mandated by
this bill, but the exact impact is unknown at present.
The Task Force report indicated that modifications of the tort
system by an individual state may not alleviate the problem since
most products are distributed in a large number of jurisdictions.
Thus, product liability insurance rates are made on a nationwide,
not on a local, basis.
MA:lly
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CS/HB 1190 -- product liability insurance
(as passed)
Sectional Analysis
Section 1. This section makes a technical change in
Section 95.031, Florida Statutes, to make it clear that
products liability actions must be begun within 12 years
of the date of delivery of the product to the original
purchaser, or within 12 years of the date of commission
of the alleged fraud.
Section 2. This section provides that no product
liability insurer can be joined as a party defendant unless
the insurer intends to raise a policy or coverage defense.
It requires each product liability insurer which may be
liable in an action filed with the court to file a sworn state
ment. This statement must disclose the name of the insurer
and each insured, the limits of liability coverage and any
policy or coverage defenses available to the insurer.
After a verdict is rendered, or if the case is tried
without a jury after final judgment, the insurer may be joined
as a party and judgment may be entered based upon the sworn
statement.
The rules of discovery are available under this section
to discover the existence of liability insurance and its
provisions.
Section 3. Provides that the act is applicable to
products liability actions based on either tort or contract
causes of action, and provides that the act is applicable only
to causes of action accruing on or after its effectiv02date.

MA/jc

Section 4.

Severability provision.

Section 5.

Effective date.
Jack Herzog, Staff Director
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Product Liability Insurance
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SUMMARY:
Requires product liability insurers to supply certain information
on premiums, losses and claims annually to the Department of
Insurance.
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A.
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Present Situation:

Traditionally, premiums and losses for product liability have
not been reported separately from other liability lines. The
companies reported their product liability underwriting experi
ence in with other liability lines in a category called
Miscellaneous Liability. Few separate product liability policies
were written.
Product liability coverage was a part of the
composite and commercial multiple peril policies, but within
the past 2-3 years insurance companies have begun to separate
product liability coverage from the package policies.
A Federal Interagency Task Force on Product Liability recently
completed a study which cited 3 major causes of the product
liability problem: liability insurance ratemaking procedures,
manufacturing practices and the tort-litigation system. The
report indicated that the absence of separate data on product
liability losses and claims makes it difficult to confirm
whether increases in product liability insurance rates are
justified.
The Task Force Report recommended "an improved data base" as
"an essential first step in the solution of product liability
problems" because more information would "permit examination
of actual trends in product liability claims and costs to
insurers."
B.

Effect on Present Situation:

The bill requires any products liability insurer to report
its nationwide product liability experience each year to the
Department of Insurance.
The required report must include
specified information on premiums, reserves, claims, losses,
expenses, contested claims, settlements, and judgments.
The Department of Insurance would be required to publish in
its annual report a summary of the information supplied pursuant
to this bill.
In its first report, the insurer would have to provide informa
tion on its underwriting experience for the current year plus
the 3 previous years.
The first report would not have to
include information on the number of settlements, judgments, or
appeals.
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PAGE:
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BILL NO.: CS/HB 1190
SPONSOR: Hector & Others
SENATE
STAFF ANALYSIS AND ECONOMIC STATEMENT
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III.

ECONOMIC CONSIDERATIONS:
A.

Economic Impact on Public:

YES X

NO

Insurance companies would have to bear the initial expense
of programing their computers to separate product liability
premiums, reserves, losses and claims from other insurance
lines reported in the Miscellaneous category.
13 •

Econo�ic Imuact on State or Local Gover�ment:

YES X

NO

A Department of Insurance official indicated that a two page
question�aire would be required to obtain the information
specified in this bill.
The Department could process the
information and include it in the annual report without the
need for additional personnel.
IV.

COMMENTS:
Technical errors -- none noted.
The !3lanks Committee of the National Association of Insurance
Commissioners (NAIC) has examined methods of improving infor
It has recommended
mation on product liability insurance.
that the various state insurance regulators adopt a uniform
reporting form which breaks out product liability coverage
as a separate line.
The NAIC will vote on this proposal
If the NAIC accepts separate
at its convention in June.
reporting of product liability underwriting experience, it
is likely to become the industry practice even though the
individual state ins urance commissioners may not require
this information.
This bill is very similar to SB 500 which was reported favorably
by the Commerce Committee and passed by the Senate.
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that the liability of manufacturers or sellers for product
defects or for warranties on products shall be based on the pre
vailing state of knowledge at the time of sale.
Gars evidence of
subsequent development. States that negligence shall be allocated
on the basis of fault. Provides defenses. Prohibits pleading of
unliquidated damages. Allows installment payments. Restricts
joinder of product liability insurer.
Requires insurer to provide
certain information about policy limits and coverage.
PURPOSE:
A.

Present Situation:

For many manufacturers, product liability insurance has recently
become more expensive and more difficult to obtain.
A Federal
completed
liability
practices

Interagency Task Force on product liability recently
a study which cited three major causes of the product
problem:
liability insurance ratemaking, manufacturing
and the tort-litigation system.

The study found that court decisions had made it easier for con
sumers and employees to bring third party suits against manufac
turers for injuries suffered from alleged product deficiencies.
The report noted that it was difficult "to predict when courts
will change product liability rules and broaden the exposure of
insureds. The instability in product liability law appears to
have increased defense and investigation costs."

The Florida Supreme Court adopted the doctrine of strict liability
in West v. Caterpillar Tractor Company, 336 So. 2d 80 (Fla. 1976)
Strict liability makes the seller of any product in a defective
condition which is unreasonably dangerous to the user liable for
physical harm to the user or his property.
B.

Effect on Present Situation:

This bill would make several changes in tort law regarding product
liability actions.
First, it would base tort liability for prod
uct defects on the prevailing state of knowledge and technology
in existence at the time of the sale of the product to its original
purchaser. Evidence of subsequent development or product change
would be barred.
Two statutory defenses would be provided to manufacturers or
sellers: (1) that the plaintiff's injury was a result of altera
tion or modification of the product, and (2) that the plaintiff
has assumed the risk after discovering the defect in the product.
Pleading of unliquidated damages in such actions would be pro
hibited. Installment payments would be allowed for judgments
exceeding $50,000 when the excess pertained to future damages.
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No product liability insurer could be joined as a party defendant
unless the insurer intended to raise a policy or coverage defense.
The bill requires each product liability insurer which may be
liable in action filed with the court to file a sworn statement.
This statement should disclose the name of each insured, the limits
of liability coverage and any policy or coverage defenses available
to the insurer.

III.

ECONOMIC CONSIDERATIONS:
A.

Economic Impact on Public:

YES X

NO

Proponents of these tort changes represent that they would cause
a reduction in product liability claims paid by insurers and would
therefore result in reduced insurance costs to manufacturers and
sellers.
Manufacturers suffering a judgment in excess of $50,000
would be allowed to pay in installments.
Persons bringing product
liability suits would be affected by the tort changes mandated by
this bill, but the exact impact is unknown at present.
B.
IV.

Economic Impact on State or Local Government:

YES

NO X

COMMENTS:
The Task Force report indicated that modifications of the tort
system by an individual state may not alleviate the problem since
most products are distributed in a large number of jurisdictions.
Thus, product liability insurance rates are made on a nationwide,
not on a local, basis.
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1. Fav./2

Commerce

Restricts joinder of product liability insurer. Requires insurer to
provide certain information about policy limits and coverage.
II.

PURPOSE:
A.

Present Situation:

reproduced by

For many manufacturers, product liability insurance has recently
become more expensive and more difficult to obtain.
A Federal
completed
liability
practices

FLORIDA STATE ARCHIVES
Di:.1-'AIHMENT OF S1 �, E
R. A. GRAY BUILn
Talbhassee, FL 3239c>-O :SO

Interagency Task Force on product liability recently Serles L 'h: . Cairton �
a study which cited three major causes of the product
problem:
liability insurance ratemaking, manufacturing
and the tort-litigation system.

The study found that court decisions had made it easier for con
sumers and employees to bring third party suits against manufac
turers for injuries suffered from alleged product deficiencies.
The report noted that it was difficult ''to predict when courts
will change product liability rules and broaden the exposure of
insureds. The instability in product liability law appears to
have increased defense and investigation costs."
The Florida Supreme Court adopted the doctrine of strict liability
in West v. Caterpillar Tractor Company, 336 So. 2d 80 (Fla. 1976)
Strict lic1bility mc1kes the seller of any product in a defective
condition which is unreasonably dangerous to the user liable for
physical harm to the user or his property.

Currently, a product liability insurer can be joined as a party
defendant along with the manufacturer or vendor in a product liability
lawsuit.
B.

Effect on Present Situation:

This bill prohibits the joinder of a product liability insurer as a
party defendant unless the insurer intended to raise a policy or
coverage defense.
The bill requires each product liability insurer which may be liable
in action filed with the court to file a sworn statement. This state
ment should disclose the name of each insured, the limits of liability
coverage and any policy or coverage defenses available to the insurer.
III.

IV.

ECONOMIC CONSIDERATIONS:
YES

NO X

A.

Economic Impact on the Public:

B.

Economic Impact on State or Local Government:

YES

NO X

COMMENTS:
The Task Force report indicated that modifications of the tort system
by an individual state may not alleviate the problem since most
products are distributed in a large number of jurisdictions. Thus,
product liability insurance rates are made on a nationwide, not on
a local basis.
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BILL NO.: CS/HB 1190
SPONSOR:
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SENATE
STAFF ANALYSIS AND ECONOMIC STATEMENT
Commerce Committee ( Rolando
)

IV.

COMMENTS, continued
This bill has passed the Legislature and is now Chapter 78-418,
Laws of Florida.

Journal
of the
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FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
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House of Representatives

SECOND REGULAR SESSION
of the
FIFTH LEGISLATURE
[under the Constitution as Revised in 1968]

APRIL 4 through JUNE 2, 1978
[Including a record of transmittal of Acts subsequent lo sine die adjournment]

May 16, 1978

(2) Those inmates sentenced to a minimum term in excess
of 5 years, who were confined in execution of the judgment of
the court on or after February 1, 1979. Presumptive parole re
lease dates for these inmates sl1all be established pursuant to
s. 947. 172, Florida Statutes.
(3) The commission shall continue its current schedule of
annual interviews until .Januarv l. lflS0 or until such time as the
objective parole guidelines ar·e implemented, whichever comC's
first.
Section 22. The prov1s10ns of this act shall be carried out
within the existing resources of the Parole and Probation Com
mission.
Section 23. If any prov1s1on of this act or the application
thereof to any person or circumstances is held inv;ilid, the in
validity shall not affect other provisions or applications of the
act which can be given effect without the invalid provision or
application, and to this encl the provisions of this act are
declared severable.
Section 24.
pealed.
Section 25.
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Section 947.17, Florida Statutes, is hereby re
This act shall take effect July 1, 1978.

Conference Committee Amendment 2-Strike the title and in
sert the following:
A bill to be entitled An act relating to the Parole and Pro
bation Commission; providing legislative intent; creating s. !147.001, Florida Statutes; creating the "Objective Parole Guidelines
Act of 1978"; creating s. 947.005, Florida Statutes; providing
definitions; amending s. 947.01; prescribing the functions of the
Secretary of Offender Rehabilitation as a member of tl1e com
mission; amending- s. 947.02, Florida StatutC's: relating to the
filling of vacancies on the commission: anH·nding- s. fl.\7.0-1, Flor
ida Statutes; providing for the selection of thr chairman of the
commission, prescribing his duties, pro,·irling for the functional
organization of the commission: amC'nding �- 947.0G, Florida
Statutes; providing that a decision to parole a prisoner be
based on objective guidelines; crC'ating s. fl,l, .0!l:i, Florida Stat
utes; establishing hearing examiner pa1wls and prescribing tl1eir
duties; amending s. 947.13(1)(a). Florida Statutes; prC'scrib
ing the powers and dutiC's of the commission; amC'nding s.
!l47.13S(4)(a), Florida Statutes: prl'scribi11g- criteria for estab
lishing parole elates for inmates in t11c mutual participation pro
gram; amending s. !l-17.1G, Flnrirla Statutes; providinQ" for lwar
ings to determine presumptive parnk rclC'asC' datC's: crC'ating
s. 947.16'i, Florida Statutes: pro,·iding- for thC' crC'ation and
periodic rC'view of objccti,·e parole guidclinC's; crC'ating s. (1<17.172, Florida Statutes; providing a procedure for th<' <'st.�hlish
ment of presumpti,·e parole relcasC' dates; creating- s. rl-17.J,1,
Florida Statutes: providing a procC'clun• for r<',·irw r,f prPs11111p
tive parole release dates: creating- s. '.ll'i.1,·l. Florida Statutrs;
providing for the periodic re,·icw of prC'su111pti,·<' parnk r<'kasC'
dates; providing a procedurC' for L},(' l'st:ili 1 ishnwnt of <·ff,· rti·;e
parole release elates; amending s. 9,17.17:i(l), Florida Statutes;
providing for notice to certain agencies of rC'leas<' of an in
mate; amending s. 947.19, Florida Stat11tes; providing- for es
tablishment and modification of the terms and conditions of
parole; amending s. 947.20, Florida Statutes; providing for the
adoption of rules relating to the terms and conditions of par
ole; amending s. 947.23(1), Florida Statutes; providing criteria
for the revocation of parole; adding s. 945.2G ( 5), Florida Stat
utes; providing for the maintenance of certain records; reriuir
ing presumptive parole release dates to be established for cer
tain inmates by a certain date; reriuiring the act to be carried
out within existing resources: providing- sc,·erabilit)·; repealing
s. 947.17, Florida Statutes, relating to the procednr<'s nf the Pa
role and Probation Commission with respoct to parole; provid
ing an effective elate.
On motion by Mr. Hazelton, the Report of the Conference
Committee on HB 936 was accepted and adopted in its en
tirety.
The question recurred on the passage of Hil 936, as amended
by the Conference Committee Report. The vote was:

Yeas-97
The Chair
/\dams
Allen
/\11drews
Barrett
Batchelor
Hecker
fllack
Blackburn
Tiloom
Boyd
Brown
13urnsed
Burrall
Cassens
Cherry
Conway
C:ox
Crady
C:r:1ig
Crawford
Cr<'nshaw
Culbreath
Danson
Davis

Dyer
Easley
Eckhart
Evans
Ewing
Fechtel
Fontana
Foster
Fox
Frank
Fulford
Gallagher
Gcrstf'n
Girardeau
Gustafson
lbgler
llattaway
Tla\l'kins
H azclton
Hazouri
Healey
1T<'ctor
Hil'ber
Hill
llodcs

Hollingsworth
Hutto
.James
Jennings
Kershaw
Kirkwood
Kiser
Kutun
Langley
Lehman
Lewis, T.
Lockward
Malloy
Marg·olis
Martin
Maxwell
McDonald
McKnight
Melvin
Mica
Mixson
Moffitt
Moore. R.
Moore, T.
;\forgan

Nelson
Nuckolls
O'Malley
Papy
Patchett
Patterson
Poindexter
Ready
Redman
Richard
Richmond
Rish
Robinson
Sample
Sheldon
Smith
SteinbergTaylor
Thompson
Ward
Woodruff
Young

Nays-1
Williams
Votes after roll call:
Yeas: Pajcic, Mann, Poole
So the bill passed. as amcnrled by the Conference Committee
Report. On motion by Mr. Craig, the rules were waived and
the action of the House, together with HB !136 and Conference
Co111111ittc-e Report tl1creon, was immediately certified to the
Srnate.
('ontinua1ion of C'onsidera(ion of (he Special and Con
ti1111ing- Order

--- ---

n,, the Committee on Commerce and Representatives Hector,
Craig, FechtC'l and Fontana-

Ccs

for 11n 119(}::,..,,/\ bill to_ be entitled An _ac� _relatin_g to
prod11rt� 11:rbihty actions; dcf111111g "products hab1hty action";
prohibiting- th<' pk:1clinr.: nf rlolhr amounts of unliriuidated
dam:1g-0s; anwnding s. (l:i.011(2), Florida Statutes; providing a
stat1itC' of limitations for certain prorlucts liability actions;
"rC':itini:: s. G'.2-1_.11:l, Florida StatulC's; providing for reporting by
prndurts li:ibilil)' caHiers: creating- s. G27.:l6S, Florida Statutes;
prn,·i,Jing- for sC'lf-insuranc<'; prn,·iding an effective date.
--w:is r<'acl th<' first tim<' hy title and HB 1190 was laid on
thr t:tl,lr. On mnlinn h,· :,,1r. lr"<'rtor, th<' rules were waived and
( ·s for f [n l l !JO was !"rad the second time by title.
Hcprescntative Moffitt offered the following amendment:
Amendment I-Strike everything after the enacting clause
and insert: Section J. Section 624.433, Florida Statutes, is ere
a tecl to read:
624.'131 Report by insurers of products liability insurance
information.( 1) Any insurer authorized to write a products liability
polic)' in the state shall transmit the following information to
the department in its annual report. The information shall be
based on its countrywide writings. For the first year only, the
insurer shall provide data for the current year and the 3
previous years for paragraphs ( a) through (1). Insurers shall
be reriuircd to report all of the following information each year
thereafter.
(a)

Premiums written.

(b)

Premiums earned.

( c)

Unearned premiums.

( cl)

The dollar amount of paid claims.
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(e) · Incurred claims, but not including claims incurred but
· not reported.
(f) Claims closed without payment, and the amount re
served for those claims.
(g) Loss reserves for all claims except those incurred but
not reported.
(h)

the Endangered Plant Advisory Council and prescribing its
mC'mbcrship and duties; creating s. 581.187, Florida Statutes;
prnviding exemptions for Seminole Indians; amending s. 581.211,
Florida Statutes; providing penalties; repealing ss. 865.06 and
SC:i.0C2, Florida Statutes, which provide for the preservation of
wild trees, shrubs, and plants and prescribe violations, penalties,
and exemptions; providing an effective date.

Reserves for claims incurred but not reported.

(i) Losses paid as a percentage of the amount actually re
served for those losses.
(j) Net investment i:;ain or loss and other inc<1me gain
or loss allocated to products liabilit;• bu�iness by Lhe formula
used in The Annual Insurance Expense Exhibit for allocation
among lines of business.
(k)

Underwriting income or loss.

(]) Actual expenses in detail including, but not limited to,
loss adjustment expense, commissions, advertising, home office,
general expense, and defense costs.
(m)

Claims settled after a suit was filed.

(n)

Claims paid based on a judi:ment.

(o) Judgments appealed by the insurance company and
the total results of such appeals.
(2) The department shall provide a summary of such in
formation in its annual report.
Section 2.

May 16, 1978

This act shall take effect upon becoming a law.

Mr. Moffitt moved the adoption of the amendment, which was
adopted.
Representative Moffitt offered the following title amend
ment:

Amendment 2-On page 1, strike lin<'s 2-12 and insert:
An act relating to insurance; creating s. G2-1.133, Florida Stat
utes; providing that products liability insurers report specified
information annually to the Department of Insurance; requir
ing the department to publish a summary of such information
in its annual report; providing an effective date.
Mr. Moffitt moved the adoption of the amendment, which was
adopted.
Under Rule 8.19, the bill was referred to the Engrossing
Clerk.
THE SPEAKER IN THE CHAIR
On motion by Mr. Craig, the rules were waived andBy the Committee on Natural Resources and Representative
GustafsonCS for IIIl's 1139 and 1321-A bill to be entitled An act
relating to the preservation of native flora; creating s. G81.P,:i,
Florida Statutes; providing an endangered plant list; prnhibitin;..:·
the destruction, injury, harvesting, collection, picking, or re
moval of any plant on such list from certain locations without
written permission; reriuiring a permit issued by the llepartnwnt
of Agriculture and Consumer Services in certain case's; prnYid
ing a threatened plant list; prohibiting the destruction, injury,
harvesting, collection, picking or removal of any plant on such
list from certain locations without written permission; pro
hibiting· the transportation and sale of illegally collected plants;
requiring written permission and permit to he in immediat<'
possession when destroying, harvesting, removing, transporlini::,
or selling endangered or threatened plants; providing- for re\'icw
of the lists and of said section; providing defenses to prosecu
tion; providing for certain sales by nurserymen; pro\'icling·
powers and duties of inspectors and agents of the department:
providing for notice by Department of Transportation of high
way construction; creating s. 581.186, Florida Statutes; creating

-was taken up out of its regular order and read the first
time h\' title and HD's 1139 and 1321 were laid on the table.
On motion bv :\lr. Gustafson, the rules were waived and CS for
11n's 11 '.10 :i;d 1:l21 was read the second time by title.
Hl'J,r<·sent:.Li,·e Cuslafson offer<'d the following amendment:
.\111 ..nclmrnt 1-On rage :i, line 31, strike the period and insert
a sPmicolon and the following:
(cc)

l\fagnolia asl1ei (Ashe magnolia);

( dd)

Magnolia pyramidata (pyramidal magnolia).

l\!r. Gustafson moved tl1e adoption of the amendm<'nt, which
was adnptC'd.
Repr<'s<'nlali,·c Gustafson offered the following amendment:
,\m,·nclrnrnt 2-On pa1-;P 8. strike lines G and 7 and renumber
subsequ<'nt paragraphs accordingly
l\!r. Custafson moved the adoption of the amendment, which
was ad<,pted.
Reprcsentali\'e Gustafson offered the following amendment:
.-\mrndrnrnt .3-On pai.:e 10, bC'tW<'en lines 18 and 19, insert:
('i) r,or:c;1:-.;c; .\\'O UTILITY OPERATIONS.-Any person
or husinPss n1 moving, trimming or transporting any of the
nati\'C' plants on the EndangerC'd Plant List JHo,·ided in subsec
tion (:2), or the ThreatC'ned Plant List provided in subsection (3),
as :111 incidPntal part of installing or mnintaining a public utility
service as ddin<'d in s. 87r..:n ( :l), or as an incidental part of a
!01:gin,� op<'ration, sh:lil not be in violation of this section.
R<'number subseriuent subsections
Mr. Gustafson moved the adoption of the amendment, which
was adopted.
Representative Gustafson offered the following amendment:
A nH'ndment 4-On page 13, lines 5 and 6, strike "The Semi
nole Indians of Florida" and insert: All Florida Indians, as
defined in s. 285.11, Florida Statutes,
Mr. Gustafson moved the adoption of the amendment, which
was adopted.
Representative Gustafson offered the following title amend
ment:
A mendrnC'nt :i-On page 1, line 23, after the semicolon insert:
exemptinp; persons engaged in logging and utility operations;
l\!r. C1!sl:!fson moved the adoption of the amendment, which
was adnpted.
RC'presC'ntali\'c Gustafson offered the following title amend
ment:
,\mPndnH•nt 6-On page l, line 31, strike "Seminole" and in
�:<'rt: Florida
i\lr. C11slafson movPd the adoption of the amendment, which
w:ts adoplc-d.
Under Rule 8.1!), the bill was referred to the Engrossing
Clerk.
Consideration of IIIl 2032 was temporarily deferred.

By Representative Mixson-

The Honorable Donald L. Tucker, Speaker

RB 6----A bill to be entitled An act relating to insurance;
creating s. 627.7285, Florida Statutes, to provi<le that the
experience of certain persons associated with operating a \'Chi
cle or train as a public conveyance shall not be a factor in
setting their motor vehicle liability insurance rates; pro\'i<ling
an effective date.
-and requests the concurrence of the House.
Joe Brown, Secretary

Senate Amendment 1-On page 1, strike all of lines 23 and
24 and insert: Section 2. In any action brought for damages

for a death or injury on the right of way of any railroad,
the contributory negligence of a person shall not bar recovery
in an action brought by any person or his legal representative
to recover damages for negligence resulting in such person's
death or injury to his person or his property, if the contribu
tory negligence was not greater than the combined negligence
of the person or persons against whom recovery is sought, or
person or persons who caused the injury or death, but any
damages awarded to the person bringing the action shall be
diminished in proportion to the amount his negligence con
tributed to his damages.
Section 3.

This act shall take effect upon becoming a law.

Senate Amendment 2-On page 1, line 14, strike "train" and
insert: public conveyance vehicle
Senate Amendment 3-On page 1, line 22, strike the period

and insert: , guideways, public roads, or highways.

Senate Amendment 4-On page 1, in the tillc, between lines

7-8, insert: providing that contributory negligence shall not bar
recovery in certain actions under certain circumstances;
Mr. Mixson moved that the House concur in Senate Amend
ments 1 through 4. Mr. Culbreath offered a substitute motion
that the House concur in Senate Amendments 1 and 4 and
refuse to concur in Senate Amendments 2 and 3 and request
the Senate to recede therefrom.
Mr. Craig moved the previous question on the motions, which
was not agreed to. The vote was:
Yeas-49
The Chair
Allen
Barrett
Bloom
Brown
Burnsed
Cassens
Conway
Craig
Culbreath
Davis
Eckhart
Fechtel

Fortune
Foster
Frank
Fulford
Grizzle
Haben
Hagler
Hattaway
Hector
Hieber
Hill
Hodges
Hollingsworth

Hutto
James
Jennings
Jones
Kirkwood
Kutun
Lehman
Lewis, T.
McCall
Melvin
Mica
Mixson
Moore, R.

Nuckolls
Ogden
O'Malley
Patchett
Richard
Richmond
Ryals
Sheldon
Ward
Williams

Easley
Evans
Ewing
Fontana
Fox
Gallagher
Gersten
Girardeau
Gordon
Gustafson
Hawkins
Hazelton
Hazouri
Healey
Hodes

Kershaw
Kiser
Langley
Lewis, J. W.
Lockward
Malloy
Mann
Margolis
Martin
Maxwell
McKnight
Moore. T.
Morgan
Neal
Nelson

Papy
Patterson
Poin<lcxter
Poole
Ready
Rish
Robinson
Sadowski
Sample
Steinberg
Taylor
\Varner
Woodruff
Young

am directed to inform the House of Representatives that
the Senate has passed with amendmentsIly Representative l\lann (by requcst)HB 927-A bill to be entitled An act relating to the City of
Cape Coral, Lee County; prohibiting commercial fishing and
collecting of certain marine life in man-made canals in the
City of Cape Coral; providing a penalty; providing for a refer
endum; providing an effective date.
-and requests the concurrence of the House.
Joe Brown, Secretary
Sl'nate Amendment 1-On page 1 in the title, line 5, after
the word "Coral" insert: at certain times
Senate Amendment 2-On page 1, line 15, after the word
"Coral" insert: between the hours of 11 p.m. and 6 a.m.
On motions by l\lr. Mann, the House concurcd in Senate
Amendments 1 and 2. The question recurred on the passage
of HB !J27. The vote was:
Ycas-104
The Chair
.-\dams
. .\lien
Andrews
Barrett
Batchelor
llt-cker

lll'II

lllnck
Blackburn
Bloom
Boyd
Brown
Burnsed
Burrall
Carlton
Cassens
Cherry
Consi<line
Conway
Cox
Crady
Crnwford
Crenshaw
Culbreath
Danson

Davis
Dixon
Dyer
I•:ckhart
F:\':tl\S

Ewing
Fechtel
Fontana
Fortune
Foster
Fox
Frank
Fulford
Gallagher
Gersten
Gordon
Gustafson
Habcn
Hagler
Hattaway
Hawkins
Hazelton
Healey
Hector
Hieber
Hill

Hodes
llodges
l!ollingsworth
Hutto
J cnnings
Jones
Kershaw
Kirkwood
Kutun
Langley
Lehman
l.ewis, J. W.
Lewis, T.
Lockward
l\lalloy
Mann
Margolis
Martin
Maxwell
McCall
Melvin
Mica
Mixson
Moore, R.
Moore, T.
Morgan

Neal
Nelson
Nuckolls
O'Malley
Papy
Patchett
Patterson
Poindexter
Poole
Ready
Redman
Richard
Richmond
Rish
Robinson
Ryals
Sadowski
Sample
Sheldon
Steinberg
Taylor
Thompson
Ward
Warner
Woodruff
Young

Nays-None
Votes after roll call:
Yeas-Smith, James
So the bill passed, as amended by Senate amendments. The
action was certified to the Senate and the bill was ordered
enrolled after engrossment.

Nays-59
Adams
Andrews
Batchelor
Becker
Bell
Black
Burrall
Cherry
Considine
Cox
Crady
Crawford
Danson
Dixon
Dyer

June 2, 1978
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The question recurred on the substitute motion. Pending con
sideration thereof, on motion by Mr. Andrews, HB 6 with Sen
ate amendments, was laid on the table.

The Ilonorab/c Donald L. Tucker, Speaker
I am directed to inform the House of Representatives that thP.
Senate has passed with amendmentsIly the Committee on Commerce and Representative Hector
and others-

;/
CS for Hil 1190-A bill to be entitled An act relating to
insurance; creating s. 624.433, Florida Statutes; providing that
products liability insurers report specified information annually
to the Department of Insurance; requiring the department to
publish a summary of such information in its annual _report;
providing an effective date.
-and requests the concurrence of the House.
Joe Brown, Secretary

June 2, 1978

Senate Amendment I-Strike e,·erything after the enacting
clause and insert: Section l. Products liability actions.(1) EVIDENCE CONCERNING THE LIABILITY OF
MANUFACTURERS AND SELLERS; ALLOCATING NEGLI
GENCE BETWEEN PARTIES.-In any civil action brought
against the manufacturer or seller of any product, for the re
covery of damages for personal injury, death, or property dam
age sustained by reason of a design, testing, or manufacturing
defect in the product or by reason of an express or implied
warranty on the product:
(a) The liability of the manufacturer or seller shall be
based on the prevailing state of knowledge and technology in
existence at the time of the sale of the product to its original
purchaser, and no evidence of subsequent development or pro
duct change shall be admissible.
(b) The allocation of negligence in any such action shall
be made on the basis of the relative fault between the plaintiff
and the defendant, and any finding of negligence on the part
of the plaintiff shall be based on:
1. The injury, death, or damage having been caused by al
teration, modification, or misuse of the product; or
2. The plaintiff having assumed the risk after having dis
covered the defect in the product; or
3. Any other negligence on the part of the plaintiff which
contributed to the injury, death, or damage.
4. The plaintiff having assumed the risk after discovering
the defect in the product.
(c) The term "products liability action" includes any ac
tion brought on account of personal injury, illness, disease, dis
ability, death, or property damage caused by or resulting from
the manufacture, construction, design, formula, preparation,
assembly, warning, instructing, marketing-, packaging, or label
ing of any product.
(2) PLEADINGS.-/\ plaintiff shall not specify the dollar
amount of unliquidated damages in the pleadings in any pro
ducts liability action.
(3) INSTALLMENT PAYMENTS.-When a judgment ren
dered in favor of a plaintiff exceeds $50,000, the court may
provide in the final judgment or order amending- the final
judgment that that portion, if an,·, of the first judgment which
exceeds $50,000 and which pertains to the rrcovery of future
damages be paid in installments. If any portion of the final
judgment is to be paid in installments, the court shall provide
for adequate security, by bond or otherwise, to secure payment
of the installments.
Section 2. Subsection (2) of section 05.031, Florida Stat
utes, is amended to read:
95.031 Computation of time.-Excert as provided in subsec
tion 95.051(2) and elsewhere in these statutes, the time within
which an action shall be begun under any statute of limita
tions runs from the time the cause of action accrues.
(2) Actions for products liability and fraud under subsec
tion 95.11(3) must be begun within the period prescribed in
this chapter, with the period running from the time the facts
giving rise to the cause of action were discoverc-d or should
have been discovered with the exercise of due diligence, in
stead of running from any date pn•scribed elsewhere in subsec
tion !)5.11(3) but in any event within 12 years after the date
of delivery of the completed product to its original purchaser
or within 12 years CL[tcr the date of the commission of the
alleged fraud, regardless of the date the defect in the product
or the fraud was or should have been discovered.
Section 3. (1) No products liability insurer shall be joined
as a party defendant in an action to determine the insurcd's
liability. However, each insurer which docs or may provide
products liability insurance coverage to pay all or a portion of
any judgment which might be entered in the action shall file
with the court, under oath, a statement by a corporate officer
setting forth the following information with regard to each
known policy of insurance:
(a)
(b)
(c)
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The name of the insurer;
The name of each insured;
The limits of liability coverage; and

(d) A statement of any policy or coverage defense which
said insurer reasonably believes is available to the insurer
filing the statement at the time of filing.
(2) The statement required by subsection (1) shall be amend
ed immediately upon discovery of facts calling for an amend
ment to such statement.
(3) If the statement or any amendment thereto indicates
that a policy or coverage defense has been or will be asserted,
then the insurer may be joined as a party.
( 4) After the rendition of a verdict, or final judgment by
the court if the case is tried without a jury, the insurer may
be joined as a party and judgment may be entered by the court
based upon the statement or statements herein required.
(5) The rules of discovery shall be available to discover the
existence of liability insurance coverage and its provisions.
Section 4. (1) This act is applicable to products liability
actions based on either tort or contract causes of actions.
(2) This act is applicable only to causes of action accruing
on or after the effective date of this act.
Section 5. If any provision of this act or the application
thereof to any person or circumstance is held invalid, the in
validity shall not affect other provisions or applications of the
act which can be given effect without the invalid provision
or application, and to this end the provisions of this act are
declared severable.
Section G.

This act shall take effect October 1, 1978.

Senate Amendment 2-0n page 1 in the title, strike lines
1-8 and insert: A bill to be entitled An act relating to products
liability actions; rroviding that the liability of a manufacturer
or seller of a product be based on the knowledge and tech
nology in existence at the time the product was originally
sold; prohibiting the admission of certain evidence; providing
that negligence is to be allocated on the basis of the fault
of each party; rroviding defenses; defining "products liability
aclion;" prohibiting the pleading of dollar amounts of un
liquidatcd damages; authorizing a court to allow payment of
certain judgments in installments; amending s. 95.031(2),
Florida Statutes; providing a statute of limitations for cer
tain products liability aclior.s; providing for nonjoinder of
products liability insurers; providing for applicability to certain
causes of action; providing severability; providing an effective
date.
Mr. Hector moved thal the House concur in Senate Amend
ments l and 2 to CS for l l l3 11!:JO. Pending consideration there
of, illr. illoffitt moved that the bill be laid on the table, which
was not agreed to. The vote was:
Ycas--!G
The Chair
Andrews
Brckcr
Black
Hrown
C'hcrry
Considine
Cox
Crawford
Crenshaw
!-:ckhart
Fox

Cc rs ten
Cir:1rdeau
Gordon
Cuslafson
l! :,ben
llawkins
!!azellon
l I azouri
ll,·aley
!!ill
Kershaw
Kii-1,wond

Kiser
I ,ang!ey
Malloy
!11 argo]is
i\lcKnight
llloffitt
Moore, R.
Moore. T.
Nuckolls
()'Malley
Papy
l'alterson

Ready
Richmond
Sadowski
Sheldon
Steinberg
Taylor
Thompson
Warner
Woodruff
Young

Nays-G2
Adams
Allen
Barrett
Batchelor
Blackburn
Bloom
13u rnsed
Burrall
Carlton
Cassens
Conway
Crady

Craig
Culbreath
Danson
Davis
nixon
Dyer
Easley
Evans
Ewing
Fechtel
Fontana
Forbes

Fortune
Foster
Frank
Fulforrl
Callagher
Crizzle
llag-ler
Hattaway
Hector
Hieber
Hodes
Hodges

Hollingsworth
Hutto
James
Jennings
Jones
Kutun
Lewis,J. W.
Lewis, T.
Lockward
Mann
Martin
Maxwell

,McCall
Melvin
Mica
Morgan

Neal
Nelson
Ogden
Patchett

Poindexter
Poole
Robinson
Sample

Ward
Williams

Votes after roll call:
Yeas to Nays-Hawkins
Mr. Fulford moved the previous question on the motion to
concur, which was not agreed to. The vote was:
Yeas-50
Allen
Andrews
Barrett
Blackburn
Brown
Ilurnsed
Cassens
Conway
Crady
Craig
Culbreath
Danson
Davis

Dixon
Evans
Ewing
Fechtel
Fontana
Fortune
Foster
Frank
Fulford
Grizzle
Hagler
H:,ttaway
llector

llicbcr
1 lodges
l lollingsworth
Ilutto
James
,Jennings
.Tones
Kershaw
Kutun
Lewis, J. W.
Lewis. T.
Lockward
l\Iann

lllartin
I\!ax\\'ell
l\lcCall
lllL·lvin
Morgan
Neal
Ogden
l'atchcll
Poindexter
Poole
\\'ard

Forbes
Fox
Gallagher
Gersten
Girardeau
Gordon
Gustafson
Hazelton
Hazouri
llealcy
Hodes
Kirkwood
Kiser

Langley
Lehman
Mallov
Margolis
McKnight
Mica
Moffitt
Moore, R.
Moore. T.
Nelson
O'Malley
Pajcic
Papy

Patterson
Ready
Richmond
'Sadowski
Sample
Sheldon
Steinberg
Tavlor
Thompson
\Varner
Woodruff

Representative Moffitt offered the following amendment to
Senate Amendment 1:
House Amendment 1 to Senate Amendment 1-On pages 1
and 2, strike all of Section 1 which covers lines 1 - 17 on page
1 and lines 1 - 5 on page 2
Mr. Moffitt moved the adoption of the amendment to the
amendment.
Mr. Kutun moved the previous question on the amendment and
the bill, which was agreed to. The question recurred on the
adoption of House Amendment 1 to Senate Amendment 1, which
was adopted. The vote was:
Yeas-58
Eckhart
Fox
Frank
Cersten
Girardeau
Gustafson
Haben
Hazelton
Hazouri
Healey
Jones
Kirkwood
Kiser
Langley
Lehman

Lewis, T.
Mallov
l\largolis
l\ld,niglit
!\! ica
l\loffitt
!l!oore, R.
Moore. 'l'.
Nuckolls
O'l\fallev
Pa.icic
Papy
Patterson
Ready
Redman

Allen
t!arrett
Blackburn
Hloom
Boyd
Burnsed
Burrall
�assens
Conway
Crady
Cri1ig
Culbreath
Danson
Dixon

Evans
Ewing
Fechtel
Fontana
Forbes
Fortune
Foster
Fulford
Gallagher
Grizzle
IIagler
llattaway
Hawkins
lledor

Hieber
Hodes
J lollingsworth
l lulto
James
Jennings
K0rshaw
Kutun
Lewis, J. W.
Lockward
l\lann
l\!artin
Maxwell
McCall

Melvin
Mixson

Morgan
Neal
Nelson
Ogden
Patchett
Poindexter
Poole
Robinson
Ward
Williams

Voles after roll call:
Nays to Yeas-Bloom
The question recurred on the motion to concur in Senate
,\ mend 111cnt 1, as amended, and in Senate Amendment 2, which
was agreed to. The vote was:

,\ l!en
Barrett
Blackburn
Bloom
Boyd
Brown
Burnsed
Burrall
Cassens
Conway
Crady
Craig
Culbreath
Danson
Davis

Dixon
Evans
Ewing
Fechtel
Fontana
Forbes
Fortune
Foster
Frank
Fulford
t:a!lagher
Crizzle
I[ agler
Hattaway
I!awkins

Hector
I lieber
1lodes
l!ollingsworth
!Iutto
James
.Jennings
Kershaw
Ku tun
l.ewis, J. W.
Lockward
i\fann
l\!artin
Maxwell
�lcCall

Melvin
Mixson
Morgan
Neal
Nelson
Nuckolls
Ogden
Patchett
Poindexter
Poole
Rish
Robinson
Ward
Williams

Eckhart
Fox
Gersten
Girardeau
Gustafson
Haben
Hazelton
Hazouri
Healey
Kirkwood
Kiser
Lanr;lcy
Lehman

Lewis, T.
Malloy
Margolis
l\-!cKnight
Mica
�Ioffitt
Moore, R.
Moore, T.
O'Malley
Pajcic
Papy
Patterson
Ready

Redman
Richmond
Sadowski
Sample
Sheldon
Smith
Steinberg
Taylor
Thompson
Warner
Woodruff
Young

Nays-Gl

The question recurred on Mr. Hector's motion that the House
concur in Senate Amendments 1 and 2. Pending consideration
thereof-

The Chair
Adams
Batchelor
Ilecker
Bell
Black
Brown
Cherry
Considine
Cox
Crawford
Crenshaw
Davis
Dyer
Easley

Nays-54

Yeas-5()

Nays-50
The Chair
Adams
Becker
Black
Bloom
Cherry
Considine
Cox
Crawford
Crenshaw
Dyer
Easley
Eckhart
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Richard
llichmoml
Eish
Sad0wski
Sample
Shl'ldo11
S111ith
Stl'inherg
Taylor
Thon, pson
\\"arner
Woodruff
Young

The Chair
Adams
Batchelor
Decker
Bell
Black
Cherry
Considine
Cox
Crawford
Crenshaw
Oyer
Easley

The question recurred on the passage of CS for HB 1190.
The vote was:
Yeas-70
The Chair
,\ lien
l�arrett
n!ack
Blackburn
Hloom
Jl11yd
.
Hu rnspd
Burrall
Cassens
Conway

Crady
Craig

Crawford
C'rP11shaw
Culbreath
Danson
Davis

Dixon
Evans
Ew inr;
Fechtel
F()ll l:111:1
Forbl'S
Furlune
FtJSt(•r
Fr:lllk
FulftJrd
G:tllag-her
Crizzle
llagler
l!attaway
H:t\\'kins
I-I azouri
Hector
Hieber

Mica
Hill
Hodes
Mixson
J[odges
Morgan
!fol!inr.:sworth Neal
Nelson
II utlo
Jaml'S
Nuckolls
.1 t.•nning-�
O.�den
Kershaw
Patchett
I 'at terson
Kii'l,wood
Kutun
Poindexter
l.ewis, .J. \V .
l'oolc
Lockward
Ready
i\falloy
Rish
Mann
Robinson
l\lartin
\Varel
Max\\'ell
Williams
McCall
Melvin

Nays--40
Adams
Batchelor
Becker
Bell
Cherry
Considine
Cox
Dyer
Easley
Eckhart
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Fox
Gersten
Girardeau
Gustafson
llaben
Hazelton
Healey
Kiser
Langley
Lehman

Sadowski
Sample
Sheldon
Smith
Sleinberg
Taylor
Thompson
\\' arner
Woodruff
Young

Lewis, T.
Margolis
McKnight
l\!offitt
Moore, TL
Moore. T.
O'J\falley
Papy
Redman
Richmond

Votes after roll call:
Yeas-Ryals
Nays-Richard, Gordon
Nays to Yeas-Richmond

Senate Amendment 1-On page 2, strike all of lines 3 and 4
and insert: Section 2. This act shall take effect on October 1,
1979.
On motion by Mr. Forbes, the House refused to concur in the
Senate amendment and re<7uested the Senate to recede therefrom.
The action, tog-ether with HI3 1884 and Senate amendment there
to, was immediately certified to the Senate.
The 1-!onornblc Donald l,. Tucker, Speaker
I am directed to inform the House of Representatives that the
Senate has passed SI3 1358 and requests the concurrence of the
House.
Joe Brown, Secretary

So the bill passed, as further amended. The action, together
with the bill and amendments thereto, was immediately certi
fied to the Senate.
The I!onnrnblc [)011alcl l,. Tlickcr, Sp,·akrr
I am directed to inform the House of Rcpresentatin•s that the
Senate has passed with amendmentsBy Representative Forbes and othersRB 1440-A bill to be entitled An act relating to the .Jackson
ville Port Authority; amending sections 5 and 15(a) and (b) of
chapter 63-1447, Laws of Florida, as amended; providing for
appointment of airport guards or police with full police powers;
providing certain conditions; assigning- liability; providing for
qualifications and rights of said g-uards or police; pro,·iding an
increase in the maximum amount of funds expendable prior to
public bidding; providing an effective date.
-and requests the concurrence of the House.
Joe Brown, Secretary
Senate Amendment 1-0n page 1, line 22, after the word
"powers" insert: to be exercised only on port authority property
or when necessary to make an arrest, said airport guards or po
lice may make a fresh pursuit of a person from within said
property
Senate Amendment 2-On page 1, strike all of line 31 and on
page 2, strike lines 1-22
Senate Amendment 3-On page 1 in the title, lines 7-'J, strike
"assigning liability; providing for <7ualifications and rights of
said guards or police;"
On motions by Mr. Forbes, the House refused lo concur in
Senate Amendments 1 through 3 and re<7uested the Senate to
recede therefrom. The action, together with HB 1440 and Senate
amendments thereto, was immediately certified to the Senate.
The Honorable Donald l,. Tucker, Speaker
I am directed to inform the House of Representatives that the
Senate has passed with amendment---

By Senators Gorman and PlanteSl3 1358-A bill Lo be entitled An act relating to the City of
Orlando, Orange County; amending various provisions of the
Orlando Central City Neighborhood Development Board Act;
amending- sections 1, 2(1), 5, and 13(10), chapter 71-810, Laws
of Florida; changing the name of the Orlando Central City
Neighborhood DeYC!opmenl Board to the Downtown Development
l.loard; amending section 6, chapter 71-810, Laws of Florida;
nuthorizing- the Orlando City Council to allocate funds to the
board; authorizing the board to amend its budget with the ap
proval of the Orlando City Council; amending subsection (4) of
section 8(4), chapter 71-810, Laws of Florida, authorizing the
board to accept donations of money; providing an effective date.
Proof of publication of the required notice was attached.
-was read the first time by title. On motions by Mr. Mica,
the rules were waived and SI3 1358 was read the second time by
title and the third time by title. On passage, the vote was:
Yeas-109
The Chair
Adams
Allen
Andrews
Barrett
Batchelor
necker
13ell
Black
Bloom
Brown
Burnsed
Burrall
Carlton
Cassens
Cherry
Considine
Conway
Cox
Crady
Craig
Crawford
C'rcnshaw
Culbreath
Danson
Davis
Dixon
Dyer

Easley
Eckhart
Evans
Ewing
Fechtel
Fontana
Fortune
Foster
Fox
Frank
Fulford
Gersten
Girardeau
Gordon
Grizzle
Gustafson
1J abcn
I I aglcr
llatlaway
1\awkins
1l azclton
11 azouri
1 lcaley
Hector
1-li<'ber
Hill
Hodes
Hodges

Hollingsworth Nelson
Nuckolls
Hutto
Ogden
James
O'Malley
Jennings
Papy
Jones
Patchett
Kershaw
Patterson
Kirkwood
Poindexter
Kutun
Poole
Langley
Ready
Lehman
Richard
Lewis, J. W.
Richmond
Lewis, T.
Rish
T,ockward
Robinson
1\Ialloy
Sample
Mann
Sheldon
Margolis
Smith
l\'lartin
Steinberg
I\! ax well
Taylor
McCall
Thompson
McKnight
\.Y ard
Melvin
Warner
Mica
Williams
Mixson
·woodruff
Moffitt
Young
Moore, R.
Moore, T.
Morgan
Neal

Nays-None
Votes after roll call:
Yeas-Gallagher

By Representative Forbes and othersHI3 1884-A bill to be entitled An act relating- to the City of
Jacksonville; providing for certain sick leave benefits for the
employees of the City of Jacksonville: providing for retroactive
compensation pursuant to s. 21:i.-1:2S, Florida Statutes: allowing
certain benefits fa,· rmployccs of the former county go,·ern
mcnt of Duval County; providing an cffccli\'C' dale.
-and requests the concurrence of the llousc.
Joe Brown, Secretary

So the bill passed and was immediately certified to the Senate.

Continuation of Consideration of the Special and Con
tinuing- Order
SB -10:i-,\ hill to he entitled An act relating- to the Division
of Hisk l\fanagC'mC'nl of the Department of Insurance; adding
s. 28,1.10(:J), Florida Statutes; providing- for the release of
certain records maintained by the Department of Health and
R,·!rnbilitative Services to the division for the purpose of inves-
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Amendment 1-0n page 1, strike all of lines 30 and 31 and re
letter subsequent paragraphs

The Committee on Commerce offered the following amend
ment which was moved by Senator MacKay:

Senator Scarborough presiding

Amendment 1-On pages 1 and 2, strike everything after the
enacting clause and insert: Section 1. Products liability
actions.-

Senator Wilson moved the following amendment which was
adopted:
Amendment 2-On page 1, line 23, strike (:) after "includ
ing" and insert: but not limited to:
Senators Gordon, Barron, Scarborough, Myers and Jon
Thomas offered the following amendment which was moved
by Senator Gordon and adopted:
Amendment 3-On page 1, line 17, following the word "Both"
strike remainder of paragraph
On motion by Senator Castor, by two-thirds vote CS for
HB 11 as amended was read the third time by title, passed and
certified to the House. The vote on passage was:
Yeas-24
Barron
Castor
Chamberlin
Childers, W. D.
Firestone
Gallen

Gordon
Graham
.Johnston
Myers
Plante
Poston

Renick
Sayler
Scarborough
Skinner
Spicola
Thomas, Jon

Thomas, Pat
Tobiassen
Ware
Wilson
Winn
Zinkil

MacKay
McClain

Scott
Trask

Vogt
Williamson

Nays-8
Childers, Don
Dunn

The Senate reverted toHB 268-A bill to be entitled An act relating to the Legis
lature; amending s. 11.02, Florida Statutes, relating to the
publication in newspapers of notice of special or local legis
lation; providing an effective date.
-which was read the second time by title. On motion by
Senator Sayler, by two-thirds vote HB 268 was read the third
time by title, passed and certified to the House. The vote on
passage was:
Yeas-22
Mr. President
Barron
Castor
Childers, Don
Childers, W. D.
Firestone

Gallen
Glisson
Gordon
Gorman
Johnston
Plante

Poston
Renick
Sayler
Thomas, Jon
Tobiassen
Trask

Vogt
Wilson
Winn
Zinkil

Scott

Ware

Williamson

Nays-5
Chamberlin
MacKay

(1) EVIDENCE CONCERNING THE LIABILITY OF
MANUFACTURERS AND SELLERS; ALLOCATING NEGLI
GENCE BETWEEN PARTIES.-In any civil action brought
against the manufacturer or seller of any product, for the
recovery of damages for personal injury, death, or property
damage sustained by reason of a design, testing, or manufac
turing defect in the product or by reason of an express or
implied warranty on the product:
(a) The liability of the manufacturer or seller shall be
based on the prevailing state of knowledge and technology in
existence at the time of the sale of the product to its original
purchaser, and no evidence of subsequent development or prod
uct change shall be admissible.
(b) The allocation of negligence in any such action shall be
made on the basis of the relative fault between the plaintiff
and the defendant, and any finding of negligence on the part
of the plaintiff shall be based on:
1. The plaintiff's injury, death or damage having been
caused by alteration, modification., or misuse of the product; or
2. The plaintiff having assumed the risk after discovering
the defect in the product.
(c) The term "products liability action" includes any action
brought on account of personal injury, illness, disease, dis
ability, death, or property d:fmage caused by or resulting from
the manufacture, construction, design, formula, preparation,
assembly, warning, instructing, marketing, packaging, or label
ing of any product.
(2) PLEADINGS.-A plaintiff shall not specify the dollar
amount of unliquidated damages in the pleadings in any prod
ucts liability action.

The President presiding

r

May 25, 1978

Votes after roll call:
Nay-McClain, Myers, Spicola

---------

On motion by Senator W. D. Childers, by two-thirds vote
SB 801 was removed from the calendar and recommitted to the
Committee on Commerce.

cs-

for HB 1190
bill to be entitled An act relating to
insurance; crea mg s. 624.433, Florida Statutes; providing that
products liability insurers report specified information annually
to the Department of Insurance; requiring the department to
publish a summary of such information in its annual report;
providing an effective date.
-was read the second time by title.

(3) INSTALLMENT PAYMENTS.-When a judgment ren
dered in favor of a plaintiff exceeds $50,000, the court may
provide in the final judgment or order amending the final
judgment that that portion, if any, of the first judgment which
exceeds $50,000 and which pertains to the recovery of future
damages be paid in installments. If any portion of the final
judgment is to be paid in installments, the court shall provide
for adequate security, by bond or otherwise, to secure payment
of the installments.
Section 2. Subsection (2) of section 95.031, Florida Statutes,
is amended to read:
95.031 Computation of time.-Except as provided in sub
section 95.051 (2) and elsewhere in these statutes, the time
within which an action shall be begun under any statute of
limitations runs from the time the cause of action accrues.
(2) Actions for products liability and fraud under subsec
tion 95.11(3) must be begun within the period prescribed in
this chapter, with the period running from the time the facts
giving rise to the cause of action were discovered or should
have been discovered with the exercise of due diligence, in
stead of running from any date prescribed elsewhere in subsec
tion 95.11(3) but in any event within 12 years after the date
' of delivery of the completed product to its original purchaser
or within 12 years after the date of the commission of the
alleged fraud, regardless of the date the defect in the product
or the fraud was or should have been discovered.
Section 3. (1) No products liability insurer shall be joined
as a party defendant in an action to determine the insured's
liability. However, each insurer which does or may provide prod
ucts liability insurance coverage to pay all or a portion of any
judgement which might be entered in the action shall file with
the court, under oath, a statement by a corporate officer setting
forth the following information with regard to each known
policy of insurance:
(a)

The name of the insurer;

(b)

The name of each insured;

(c)

The limits of liability coverage; and

(d) A statement of any policy or coverage defense which
said insurer reasonably believes is available to the insurer
filin g the statement at the time of filing.
(2) The statement required by subsection (1) shall be
amended immediately upon discovery of facts calling for an
amendment to such statement.
(3) If the statement or any amendment thereto indicates
that a policy or coverage defense has been or will be asserted,
then the insurer may be joined as a party.
(4) After the rendition of a verdict, or final judgment by
the court if the case is tried without a jury, the insurer may be
joined as a party and judgment may be entered by the court
based upon the statement or statements herein required.
(5) The rules of discovery shall be available to discover
the existence of liability insurance coverage and its provisions.
Section 4. (1) This act is applicable to products liability ac
tions based on either tort or contract causes of actions.
(2) This act is applicable only to causes of action accruing
on or after the effective date of this act.
Section 5. If any provision of this act or the application
thereof to any person or circumstance is held invalid, the in
validity shall not affect other provisions or applications of the
act which can be given effect without the invalid provision or
application, and to this end the provisions of this act are de
clared severable.
Section 6. This act shall take effect October 1, 1978.
Senators MacKay, Barron and Hair offered the following
amendment to Amendment 1 which was moved by Senator
MacKay and adopted:
Amendment lA-On page 2, strike lines 1-3 and insert:
1. The injury, death, or damage having been caused by altera
tion, modification, or misuse of the product; or
2. The plaintiff having assumed the risk after having dis
covered the defect in the product; or
3. Any other negligence on the part of the plaintiff which
contributed to the injury, death, or damage.
Amendment 1 as amended was adopted.

The Committee on Commerce offered the following amendment
which was moved by Senator MacKay and adopted:

Amendment 2-On page 1 in title, strike Jines 1-8, and insert:
A bill to be entitled An act relating to products liability actions;
providing that the liability of a manufacturer or seller of a
product be based on the knowledge and technology in existence
at the time the product was originally sold; prohibiting the
admission of certain evidence; providing that negligence is to
be allocated on the basis of the fault of each party; providing
defenses; defining "products liability action;" prohibiting the
pleading of dollar amounts of unliquidated damages; authoriz
ing a court to allow payment of certain judgments in install
ments; amending s. 95.031 (2), Florida Statutes; providing a
statute of limitations for certain products liability actions; pro
viding for nonjoinder of products liability insurers; providing
for applicability to certain causes of action; providing sever
ability; providing an effective date.
On motion by Senator MacKay, by two-thirds vote CS for
HB 1190 as amended was read the third time by title, passed
and certified to the House. The vote on passage was:
Yeas-27
Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Firestone

Glisson
Gorman
Graham
Holloway
Johnston
MacKay
McClain

Myers
Poston
Renick
Sayler
Scarborough
Skinner
Spicola

Thomas, Jon
Thomas, Pat
Tobiassen
Trask
Winn
Zinkil

Ware

Williamson

Wilson

Nays-5
Dunn
Scott

Vote after roll call:
Yea-Vogt
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On motion by Senator MacKay, the rules were waived and CS
for HB 1190 was ordered immediately certified to the House.
On motion by Senator Scarborough the rules were waived and
the Senate reverted to--

MOTIONS RELATING TO COMMITTEE REFERENCE
On motion by Senator Scarborough, by two-thirds vote SB
899 was removed from the calendar and recommitted to the Com
mittee on Commerce.
On motion by Senator Scarborough, the rules were waived and
by two-thirds vote HB 1219 was withdrawn from the Committee
on Commerce.

SPECIAL ORDER, continued
SB 914 was taken up and on motions by Senator Johnston,
by two-thirds vote HB 1621 was withdrawn from the Com
mittees on Governmental Operations and Rules and Calendar.
On motion by Senator Johnston-

HB 1621-A bill to be entitled An act relating to lobbying;
creating s. 11.045, Florida Statutes; providing definitions; re
quiring lobbyists to file a registration statement with a joint
legislative office stating certain information under oath; re
quiring semiannual expenditure reports; providing for ad
visory opinions by the appropriate legislative committee; pro
viding that the joint legislative office shall maintain certain
records; requiring investigation of alleged violations and the
recommendation of penalties; providing for the imposition of the
penalties by the Legislature; providing a penalty; amending s.
11.061, Florida Statutes, requiring state employee lobbyists to
register with the joint legislative office; providing an effective
date.
-a companion measure, was substituted for SB 914 and
read the second time by title. On motion by Senator Johnston,
by two-thirds vote HB 1621 was read the third time by title,
passed and certified to the House. The vote on passage was:
Yeas-33
Mr. President
Barron
Castor
Childers, Don
Dunn
Firestone
Gallen
Gorman
Graham

Hair
Henderson
Holloway
Johnston
MacKay
McClain
Myers
Peterson
Poston

Renick
Sayler
Scott
Skinner
Spicola
Thomas,Jon
Thomas, Pat
Tobiassen
Trask

Vogt
Ware
Williamson
Wilson
Winn
Zinkil

Nays-None
SB 914 was laid on the table.
SB 905 was taken up and on motion by Senator Castor,
the rules were waived and by two-thirds vote CS for HB 281
was withdrawn from the Committee on Commerce. On motion
by Senator CastorCS for HB 281-A bill to be entitled An act relating to the
practice of pharmacy; creating s. 465.32, Florida Statutes, to
allow licensed pharmacists to fill or refill valid prescriptions
on file with another pharmacy under certain conditions; pro
viding an effective date.
-a companion measure, was substituted for SB 905 and
read the second time by title. On motion by Senator Castor,
by two-thirds vote CS for HB 281 was read the third time
by title, passed and certified to the House. The vote on
passage was:
Yeas-33
Mr. President
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Gallen
Gordon
Nays-None

Gorman
Graham
Hair
Henderson
Holloway
MacKay
McClain
Myers
Poston

Renick
Sayler
Scarborough
Scott
Skinner
'J'homas,Jon
Thomas, Pat
Tobiassen
Trask

Vogt
Ware
Williamson
Wilson
Winn
Zinkil
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Jeft pentling for consideration on May 29. The motion was
adopted.
Senator W. D. Childers moved that the rules be waived and all
hills passed May 25, unless immediately certified to the House,
remain in possession of the Senate until the Senate adjourns
l\fay 29. The motion was adopted.
CORRECTION AND APPROVAL OF JOURNAL
The Journal of May 25 was corrected and approved as fol
lows:
Page 535, counting from the bottom of column 1, between
lines 13 and 14, insert:

553

On motion by Senator MacKay, by two-thirds vote CS for
HE 1190 as amended was read the third time by title, passed)
and certified to the House. The vote on passage was:
The Journal of May 18 was further corrected and approved
as follows:
Page 434, counting from bottom of column 2, line 16, strike
"918" and insert: 958
The hour of adjournment having arrived, a point of order
was called and the Senate adjourned at 9:00 a.m. to convene at
8:30 a.m., Monday, May 29, 1978 for the purpose of introduc
tion and reference of resolutions, memorials, bills and joint
resolutions and thereafter to reconvene at 10:00 a.m.

I

I
II

6-942-o

A bill to be entitled
2

An act relating to products liability actions;

3

providing that the liability of a manufacturer

4

or seller of a product be based on the

5

knowledge and technology in existence at the

6

time the product was originally sold;
prohibiting the admission of certain evidence;

s

providing that negligence is to be allocated on

9

the basis of the fault of each party; providing

10

defenses; defining "products liability action;"

11

prohibiting the pleading of dollar amounts of
unliquidated damages; authorizing a court to

12
13

allow payment of certain judgments in

14

installments; amending s. 95.031(2), Florida

15

Statutes; providing a statute of limitations

16

for certain products liability actions;

17

providing for nonjoinder of products liability

18

insurers; providing for applicability to

19

certain causes of action; providing

W

severability; providing an effective date.

21
22 Be It Enacted by the Legislature of the State of Florida:
23
24

Section 1.

25

( 1)

Products liability actions.--

EVIDENCE CONCERNING THE LIABILITY OF MANUFACTURERS

�

AND SELLERS; ALLOCATING NEGLIGENCE BETWEEN PARTIES.--In any

27

civil action brought against the manufacturer or seller of any

n

product, for the recovery of damages for personal injury,

�

death, or property damage sustained by reason of a design,

30

testing, or manufacturing defect in the product or by reason

31

of an express or implied

warranty

on the product:

l
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(al

The liability of the manufacturer or seller shall

2 be based on the prevailing state of knowledge and technology
3 in existence at the time of the sale of the product to its
4 original purchaser, and no evidence of subsequent development
5 or product change shall be admissible.
(bl

6

The allocation of negligence in any such action

shall be made on the basis of the relative fault between the
s plaintiff and the defendant, and any finding of negligence on
9 the part of the plaintiff shall be based on:
1.

10

The plaintiff's injury, death or damage having been

11 caused by alteration, modification, or misuse of the product;
12 or
13

2.

The plaintiff having assumed the risk after

14 discovering the defect in the product.
15

(c)

The term "products liability action" includes any

16 action brought 0n account of personal injury, illness,
0

17

disease, disability, death, or property damage caused by or

18 resulting from the manufacture, construction, design, formula,
19 preparation, assembly, warning, instructing, marketing,

w

21

packaging, or labeling of any product.
(2)

PLEAOINGS.--A plaintiff shall not specify the

22 dollar amount of unliquidated damages in the pleadings in any
23 products liability action..
24

( 3)

INSTALLMENT PAYMENTS. --When a judgement rendered

25 in favor of a plaintiff exceeds $50,000, the court may provide
26

in th� final judgment or order amending the final judgment

�

$50,000 and which pertains to the recovery of future damages

�

be paid in installments.

30

is to be paid in installments, the court shall provide for

v that that portion, if any, of the first judgment which exceeds
If any portion of the final judgment

31
2
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adequate security, by bond or otherwise, to secure payment of
2 the instal lments.
3

Section 2.

Subsection (2) of section 95.031, Florida

4 Statutes, is amended to read:
5

95.031

Computation of time.--Except as provided in

6 subsection 95.051(2) and elsewhere in these statutes, the time
within which an action shall be begun under any statute of
8 limitations runs from the time the cause of action accrues.
9

( 2)

Actions for products liability and fraud under

10 subsection 95.11(3) must be begun within the period prescribed
11 in this chapter, with the period running from the time the
12

facts giving rise to the cause of action were discovered or

13 should have been discovered with the exercise of due
14 diligence, instead of running from any date prescribed
15 elsewhere in subsection 95.11(3) but in any event within 12
16

years after the date of delivery of the completed product to

17

its original purchaser or within 12 years after the date of

18

the commission of the alleged fraud, regardless of the date

19

the defect in the product or the fraud was or should have been

20

discovered.

21

Section 3.

(1)

No products liability insurer shall be

22

joined as a party defendant in an action to determine the

23

insured ' s liab ility .

24

provide products liability insurance coverage to pay all or a

25

portion of any judgment which might be entered in the action

�

shall file with the court, under oath, a statement by a

ll

corporate officer setting forth the following information with

28

regard to each known policy of insurance:

However, each insurer which does or may

29

(a)

The name of the insurer;

30

(bl

The name of each insured;

31

(c)

The limits of liability coverage; and
3
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(d)

A statement of any policy or coverage defense

2

which said insurer reasonably believes is available to the

3

insurer filing the statement at the time of filing.

4

( 2)

The statement required by subsection

(1)

shall be

5

amended immediately upon discovery of facts calling for an

6

amendment to such statement.
(3)

If the statement or any amendment thereto

a

indicates that

9

be asserted, then the insurer may be joined as a party.

10

( 4)

policy or

coverage

a

defense has been or will

After the rendition of a verdict, or final

11

judgment by the court if the case is tried without a jury, the

12

insurer may be joined as a party and judgment may be entered

13

by the court based upon the statement or statements herein

14

required.

15

(5)

The rules of discovery shall be available to

16

discover the existence of liability insurance cove.rage and its

17

provisions.

18

Section 4.

(1)

This act is applicable to products

19

liability actions based on either tort or contract causes of

20

act ions.

21
22
23

( 2)

This act is applicable only to causes of action

accruing on or after the effective date of this act.
Section 5.

If any provision of this act or the

24

application there-of to any person or circumstance is held

25

invalid, the invalidity shall not affect other provisions or

�

applications of the act which can be given effect without the

27

invalid provision or application,

�

provisions of this act are declared severable.

�

Section 6.

and to this end the

This act shall take effect October 1, 1978.

30
31
4
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*****************************************
2

4

5
6

9
10
11
12
13

SENATE SUMMARY
Provides that the liability of a manufacturer or seller
in a products liability action shall be based on the
knowledge and technology in existence at the time of sale
of the product to its original purchaser. Prohibits
admission of evidence of subsequent development or
product change. Provides for the allocation of
negligence in such an action based on the relative fault
between the plaintiff and the defendant. Defines
"products liability action." Prohibits the pleading of
specific dollar amounts of unliquidated damages in such
an action. Provides circumstances under which a judge
may order a judgment to be paid in installments.
Clarifies language relating to the statute of limitations
for certain products liability actions. Pr�hibits
joinder of a products liability insurer as a party
defendant. Provides for the filing by such an insurer of
certain information with a court hearing such an action.
Provides for applicability to products liability actions
based on either tort or contract. Provides for
applicability only to causes of action accruing on or
after October 1, 1978.

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

5
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SUBJECT:

SB 716

Products Liability Actions

Senator MacKay

REFERENCES:
I.

Commerce; Judiciary-Civil

SUMMARY:
Provides that the liability of manufacturers or sellers for product
defects or for warranties on products shall be based on the pre
vailing state of knowledge at the time of sale.
Bars evidence of
subsequent development. States that negligence shall be allocated
on the basis of fault. Provides defenses. Prohibits pleading of
unliquidated damages. Allows installment payments. Restricts
joinder of product liability insurer. Requires insurer to provide
certain information about policy limits and coverage.

I I.

PURPOSE:
A.

Present Situation:

For many manufacturers, product liability insurance has recently
become more expensive and more difficult to obtain.
A Federal
completed
liability
practices

Interagency Task Force on product liability recently
a study which cited three major causes of the product
problem: liability insurance ratemaking, manufacturing
and the tort-litigation system.

The study found that court decisions had made it easier for con
sumers and employees to bring third party suits against manufac
turers for injuries suffered from alleged product deficiencies.
The report noted that it was difficult "to predict when courts
will change product liability rules and broaden the exposure of
insureds. The instability in product liability law appears to
have increased defense and investigation costs."
The Florida Supreme Court adopted the doctrine of strict liability
in West v. Caterpillar Tractor Company, 336 So. 2d 80 (Fla. 1976).
Strict liability makes the seller of any product in a defective
condition which is unreasonably dangerous to the user liable for
physical harm to the user or his property.
B.

Effect on Present Situation:

This bill would make several changes in tort law regarding product
liability actions. First, it would base tort liability for prod
uct defects on the prevailing state of knowledge and technology
in existence at the time of the sale of the product to its original
purchaser. Evidence of subsequent development or product change
would be barred.
Two statutory defenses would be provided to manufacturers or
sellers: (1) that the plaintiff's injury was a result of altera
tion or modification of the product, and (2) that the plaintiff
has assumed the risk after discovering the defect in the product.
Pleading of unliquidated damages in such actions would be pro
hibited. Installment payments would be allowed for judgments
exceeding $50,000 when the excess pertained to future damages.
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No product liability insurer could be joined as a party defendant
unless the insurer intended to raise a policy or coverage defense.
The bill requires each product liability insurer which may be
liable in action filed with the court to file a sworn statement.
This statement should disclose the name of each insured, the limits
of liability coverage and any policy or coverage defenses available
to the insurer.
III.

ECONOMIC CONSIDERATIONS:
A.

Economic Impact on Public:

YES X

NO

Proponents of these tort changes represent that they would cause
a reduction in product liability claims paid by insurers and would
therefore result in reduced insurance costs to manufacturers and
sellers. Manufacturers suffering a judgment in excess of $50,000
would be allowed to pay in installments. Persons bringing product
liability suits would be affected by the tort changes mandated by
this bill, but the exact impact is unknown at present.
B.
IV.

Economic Impact on State or Local Government:

YES

NO X

COMMENTS:
To have consistency within the bill, "judgement" on page 2, line 24,
should be "judgment."
The Task Force report indicated that modifications of the tort
system by an individual state may not alleviate the problem since
most products are distributed in a large number of jurisdictions.
Thus, product liability insurance rates are made on a nationwide,
not on a local, basis.

